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Pꝛologue of the Juthoz 


fa to the Reader. 


E moſtheneſſe þ re⸗ 
&S?j any ſkilles,but in eſpeci- 


| noumed Ozatour, defineth 
©; law inthis wyle. The law 
Ii (aich he his the thinge that 
. þ 41 men oughte to obey for 
a> NN.” 
1— allp becauſe la we is the ins 
* + mention, and alſo the giſt of God, the decrees 
\ of pzudent men, the chaſtiſement of Wilkull 
and vn wilkull cffences, and finally the com⸗ 
| furet | » wherby it becom⸗ 
meth all men to line, which be conucrſant in 
the fame. C hꝛilippus alſo, an excellent Phi⸗ 
loſopher thus beginneth his booze of la weg, 
CThelaw 1255 155 of all as wel deuine as hu · 
main affaires, the pꝛeũldent and controller of 
things honeſt and diſhoneſt, the pzince, Cap · 
tayne and ruler ot nt, and it is 
- of cinil creatures, as wel the commaunder 
| What they ought to do as 5; fozbidder, what 
thep ought not to do. Thelc autentike, ſap⸗ 
inges of wiſe men, aſſuredlp ought mutch to 
inflame vs to the knowledge of thoſe things 
whithout which we ſhalbe eſte med as nome 
but as bzute and ſauage beaſtes. Let vs not 
commit that it bee ſapde of Enaliſhmen as it 
was once ſayd of the men of Athens that is, 
that we makg very good and pꝛofitable laws 
but we ple oe not. Certapnlp there can be 
no greater repzocheto a common weale, then 
I þ | 3 y. this 


& 


ge noone nn" ones 
AS ERR 


The Preface » 
this. O ne leſſon Þ would we learned of the 


guncientlawer Romaine named Ceiſus, and 
y is this, the knowledge of law is not to bear 


awaye the woozdes, but the pith and power 
is is wꝛote becau ſe be many 
hich when good & hole ſom lawes be made, 
ſeeke not to ſee theim excecuted and obſerned, 
but rather how to defraude them and to haue 
them vnexcecuted,which kind of people after 
the ſentence of molt aficient lawmakerg beno 
leſſe wozthp of repꝛehenſſon then they which 
do expꝛeſſelp agaynſt the law, Now they do 
fap thep) agaiſt the law whtch do the thing 
that the law fozbiddeth. Ind they defraide a 


law oꝛ ſtatute,which the woꝛds ot / thelawe 
ſaued,do cru the . 
t. Let vs then ſo he lawegy we map 


i 
weare away the ſentence and minde ol them: 
and ſo ful | ne the lawes that it 


may appere that they were not made 
in vapne. Thus doing we ſhal 
pleaſe god; wee thall bee 
N to ount 
zynce; 
+ 2m finally wee ſhall ſeeke our 
| owne wtale and ſa · 
N 
4 ** 1n r 
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A He lad is the direction E mi- 
> niſtration pere ty- 
#1 ſtice is (as the Emperoz Ju⸗ 
Mer ltinian faith in his inſtituti⸗ 
94.4 0ns )acoſtant and permanent 
wil, to render vnto enterp per- 

| (lion his right and duty. 
Che learning oꝛ pzudence of law, is aknow- 
ledge of diuine andhumane things a Science 
and perfect notice of equity, and iniquitp, ot 

right, and weng. 

Now foꝛaſmuch as a great poꝛtion of the 


P2 fthisrealme 
7 of England cõfiſteth inthe perfit knowledge 
ates, w Dich met 


ments, wee ſha! firſte as compendiouUp, and 
As imp laynl 
- What of eſtates. 
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— A deuiſton o! eſtates. 929 0 


| Ee (hall there foꝛe bnderſtand, 
that whoſoeuer hath anyeſtate 


tel, oz a frehold, oz inheritance. 


me of 


And if he hath to him and to his heires in kee 


f Tenaunt foz terme of yeares, 
| A itj. Tenafit 


It he hath an eſtate but foz ter- 


cer  yeres,02 at his landloꝛds wil, 
ſo it is caller hakte foz terme CUE, 
J o2 foz any other mans lite, it is calledafrehotd. 


75 


Jaberi. 
taance. 


ſimple oꝛ in taile, then he hath a ſtate ol inhe⸗ 3 


Action ot 7 


Dek ver 


I good the eg er che tin et o the Landes 02 tene- 
mentes at the time ofthe making of the leaſe. 


not 
nenne out dede, 4 to be 


foz texme 
of yeares. further ceremony of the law. 


. 
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- Tenannt t koꝛ terme of peares. 

Enantitoꝛ term of peres.is he to hd 

landes or tencments be left foz terme 

of certain peres, as is agreed betwe 

the landloꝛd and the tenant. Ind w 

$ perſo to whom luch leaſe is made, doth en 

ter by foꝛce of the ſapde leaſe, and is in poſſe t 

ſton of the ſame; then he 18 called tenante foz 

terme of peares 

Ind ther pe ſhal note, that if the leſſout that 


3 7 
E 


Bente re⸗ made the {caſe,hath reſerued bntohim apere- 
rent ppon the ſaid 


leale,as it is accuſtoma- 
bly vſed to be donzik p rent:be behind vupaid, 
it . be in pts clectlon epther tocater and 
rent; oꝛ to 

apnlt him at the law foꝛ the arrerages 
ſame. But in this caſe it ts requifite p 


foz other wiſe it (hal bea lee in ye ac⸗ j 
tto ofdet foz the tenant to ſap, that the leſſour 
had nothing tn the land and tenemente at the 
tyme of the leaſe made; except the leaſe were 
made by deede indented;foz then the plea (hal * 
of not lie in the tenanteg mouth to pleade. | 
Ind it is to bee knowen that in a leaſe foz 
terme of peareg, Whether it be by decde oꝛ W | 


made tothe lealeezbut hee map enter when 
he wil by vertue ot this leaſe, without anee 


And if a man leaſſeth lands foz terme of ye 7* 
res, thoughe the icllour chanceth to die befoze | 
thelicllcc doth enter, vet he may enter welle⸗ 
nough. Dryerwyple it ts wher liuery of ſea-! 
ro ig to be made, as in frcholds x —k— | 

d. 
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Tenauntatwylt; ” Fol.iif, 


Alſo ik the! 
. hn, bzing an action aft againſt 
him and ſhal recouer the place waſted, F hys 


Tita damages. 

Alſo if a leaſe foz peares be made of two ſe⸗ 
uerall thinges, s after the one is recouered. 
leſſee ſhal hold the other, and the rent oz term 


ſhalbe appozcioned M. xij. H. viij. 
Aſo if the tenaunt 257 yearcs graunteth a 


eater eſtate in the lãd, then he hath himſelf, Foxfa 
eds he coueieth c 10 Himel, be . * 


he ſhall fozfeit his leaſe oz terme. 


Tenant at wy11. 

enaunt at will, is he to whome lands 
oz tenements be lealled to haue & hold 
the ſame at the wil of the leſlour. And 
in this caſe ᷣ leſſour may put out His 
* tenant What time him liſteth. But pet neuer 

thelellc if the tenant haue dthe gr 
+@vith coꝛn, in this caſe if the leſſour wil enter 
and put out his tenaunte befoze Haruelt, the 
* wil geue him kree cen and going 
e away, without any 
— — 02 damages to bee ſuſtained (oz 
is ſodoing,becauſe hee knewe not at what 
time the lellour would enter. But otherwiſe 
it is ot tenaunte foz certaine peares,toz if hee 
ſoweth the ground, # the terme okthe leale 
be come out andexpp2ed befoze the cozne bee 


de, in this caſcthe leſſauxſoꝛ he in the reuer- 


Ge eee 
— 


ffon ma enter a the Cone ,becauſe it 
1 nt to ſow the groũd 
— — the end ol his terme. 

In likewiſe tenaunt at wil ſhal haue kree⸗ 


Y folly bub. A. iii. com⸗ 


9 doth waſt [the waſlte, 


Diſtres Pe ſhalaiſo vndetſtand, that he that maketh 
els ac- à leate at wil, may c 


Walte; 


b * | - 


>» 


komming and going 


anannial oz yere> 
$19 of det iy rent, in which caſe it the rent be behind, he 


ig after the (= 
ours entry, to carpaway his houſhold ſtuffe 


and goodes foz arcaſonable ſpace. 


> t- 


414 ',44 


* 
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be - 
= 
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ſerue c 


— — diſtrapn the goods 
and catt als of the tenant, oꝛ at his lelection, he 
map bꝛing an action of det agapnſt him. 

Allo it is to be zno wen, that tenaunt at wil | 
of a meſe,oz tenement, is not bod by the ozder 


ofthe law to ſuſtaine and repayʒe the houſes 
that be decaped and rainous,as is the tenant 


foz Feares,and therefoze nocction of ſpaſt li- 
eth againſt him; pet it he wil do wpiful waſt 
as if he plucketh down the houſes, oz cuttet + 
downe the trees: ithath ben thought}by the 


w, that the leſſour map bzynge 


ſages of the la 
CTreſpas an action of treſpas agatuſt him,# ſhal reco: 
Vis loffes thereby? 


ner reby ſuſtained. 

And ik uch a tenant dpe, and his heire enter, 
in that caſe the leſſour may haue an action ok 
Creſpas agarnſt the heirc. 


Cenaunt b 
Her is an other kynd of tenant at Wil 


which is called tenaunt b 4 copy of che a 
rt rolles. Ind this camanis 4 


ſealed ofa manoz, withi which it hath 


rolle. + 


t tenementsto the | 
le, fee tapic: 02 foz? | 
e lozd accozding * 

ur. Ind ſutch g 

tenaun f 


ä n 
3 1 
5 Tcnannt by cope. Fol.v ?. 


nant connot aliens oz ſt hio land by higdede 
. 
is kozkapt an= * FA 

des but if he wyt a EE ho 


ft copy 
to another, he mult accoꝛding to the cuſtome, * 


|  Tejeenro the Londgconrt E there ſurrender " 
it into the ſoꝛdg hand, to the behoufe # vſe of 

him that ſhal haue the eſtate. ourme of 
| which ſurrendec is commolyvled to be this. 
Id hanccuriam venit. A. de B. et ſurſum furred2e. 
reddidit in eademcuria vnn meſuagiũ. ac. in - 
manus dfiiad vſlum. C. de. D. a beredum e Thefoz=' 

rũ vel heredũ de coꝛpore Ec. Et ſuper hocve - ne of ſux 
nit pꝛedictus C. de D. et eripit de dñe in eadẽ rendze. 


Q curaſmeſſuagtũ pꝛedictum. habendũ et tenen⸗ 
dum bi. ac. ad voluntatem dñi ſecundum cõ- 
. ſuetudinem manerij, faciend. inde reddtt*®ſer- 
A uitta et conſuetudinis inde pꝛius debitas et 


conſuetas. ec. Et dat domino ipꝛo fine. ac.et 
fecit domino fidelitatem. * 


+ | Theſcas Jſaidbecalled tenants by copie 
r* ofcourtrojle,becauſe they haue none othere= 
"nt cerning their lands, laue 


| onip the copies of the rolics of their loꝛdes 
i | Court. Neither can theſe'tenaunts 20] bee 

fue fan ſutch lands in the kinges Court by 
18 5 —— other wiſe: but itt 


7 — in any wiſe 
ers for Tutch coppholde 


ts lends they mut do it by waye of playnt in 
de the loꝛds court after this ſozt. 


he | 2. de B.queritur verſus C.de D de placito The foz-_ 
oz! 1 HLerrevidelicetdevno meſuagio xl:acris ter- me of the. 
ke . ilij.acris pꝛatia c. cum pertinentiſs,et facit ,, 


plante. 


pꝛoteſtationem ſequi querelã iſtam in nature 
| bzeuia 


F756 Tk court rolle. _ 
bꝛeuts dñiregis aſſiſe moztis anteteſſoꝛis ad 
comune legẽ vol. c.plegij de pꝛoſequendo. K. 
G. ac. Now although ſome ſutchtenauntes_, 

„haue an inheritance accozdingto thecuſtome 


df manour: pet in very dede they are but te 
57-7e- nants at the wilof the loꝛd f oꝛ as ſome rer U oh 
i, thinckeifthe1ozd 812 Fopas put them 


Fory 


dirſeFint 


| 996 


1 2 termino Dillartj. an.xxſ. E. iij Aiſo 


el tnheritable 
Hath a free holde at the common law; but the 


determination of this queſtion, J remit to 
my great maiſters which can ſoiue the knots 
and enigmates ef the law: 

Fox af ney as pet til of this matter, Can- 


dici cert ant, et adhuc ſub iudice lis eſt 
Alſo pee ſhal vnderſtand that the vlage ge 


ſom 


Tonant by copps Fo. bi. 
ſome manouxs is. when the tenantewil ſur⸗ 
render his landtothe vſe of an other, that he 
bal take a w n hi A deli⸗ 
= "uerittoyp_ of 5 court,# the ſtſe ward hau. 0 
4. ſh al deliner the ſame Wand in name df ſeiſtn * ver 
to him that (hal take the land; and ſuch a te= ©, 
nant is called ter t by the verge. Diners 
other cuſtoms there be ot | copi⸗ 
+ hold lands, which here foz tediouſnes J Wil 
omit, Ind foz aſmuche as tenaunte* by cuſ⸗ 


en haue by the courſe of Baſe tes 
the commonTaw no frehold:therfoze they be __ 
called tenantes af the baſe tenure. — 
„ Aiſo tk fuch a tenant letteth to ferm his co 


s ppholdlande foz longer tyme then g twelk⸗ 
-* moneth and day,withoutthe Iozds licence, 


it is ajfozfaptureof 0 SY 
Ind know pe that ifthis tenant fel any tim 
ber that aroweth vppon the land, but onely 


—=_— It: 50 of th DS NELLA 
6 a foztaptaureiot his copphold. 
Hitherto haue I treated of the firſte mem - 
ber of our deuifton,Þ is ts wit of chatels;foz 
as J ſayde, all leaſes fo2terme of yeares, E 
at wil be accompted of the law but as chatel- + | 
leg and be compiſed under that name, ſaue Catel! 
that they becnited tes realles?wher- reg anz 
ag Kyne, Oxen, Dozſes; Monep, 5 | 
Plate, Cozne, and ſuch like be perionall, | 
__ called chatel perſo- 
nalles - Mowe 
Wee 
wil pꝛocede to the explanation of the ſeconde 
member, that is to ſap of free⸗ 
5 holdes. 
Foz 


2. Adtuilſdn of freeholdes; 
Reeholdg oz francke tenementes a man 


terme of . It he be ſeifed 
fo terme of his owne life, either he hath got⸗ 


| purchaſe, whether he commeth vnto it bp his 
owne | pzocurement,oz by the 


and intituling of the law, when a ma marith 
CTenaunt a woman that ig aninheritreſſe, # hath iſſue 
by } cur> by hir, and ſhe dieth, no we ſhall hee haue the 
teſie. landes during his lite by the courſe of Flaw 
i 2 8 Cenaunte by the curteſie of 
ugland. ; 
. . Inlikewiſe,ifaman be ſeaſed in fee ſimple 
| e 92 fce tayle ot lands, and tak Wyte, and 
| Ecnaun he dieth,the law geueth vnto y wife 
| in do wer. gelt and de Halde lands foz terme of her 
pte, and ſhe ſhalbc called tenaunt inde wer. 


Tcnaunt foz terme of lyfe. 


Engfit for terme of life, is he that hol- 
deth landes oz tenements foz terme of 


his own lpfe, oꝛ foz terme of anothers 
| life. Bow beit the moſt frequent # cõ⸗ 
| mon maner of ſpeaking is to colhim p hath c- 
. + ſtate foz terme ol his own life tenaũt foz life, 
5 t him y hath eſtate foz terme of anothers life, 
+ tenaunte foz terme dautre vie, that is to ſape 

tenaunt foz terme of anothers lpfe. 

Pee ſhall note that like as hee that maketh 
the leaſſe is called the leſſour, and hee ro who 


map haue in fundzy wiſes;foz either hee, 
is ſe own life, oꝛ toꝛ: 


ten ſutch eſtate by way of purchaſe,0z els the . 
law hathentituled him thereunto. I cal it bya 


gift of hisfrende;and J call by the operation / 


ITY 


P- 


_— 


Tenaunt foz terme of life, Fol. biz; ef»: 
the leaſe is made is called the leſſee, fo he {that __, FH 
maketh a feoffement.ts called the feoffor , and oe 
he to Whom the feoffment is made, feoffee. 7” fc 
Alſo if tenaunt foz terme of life, oz tenaunt 
fo terme of another mans life ds waſte, the 
lefſour oz erſten ſhal mapntapne 
very wel an action ot waſſe agaynſt him and walte 
hal by the lame reconer e damages. 
p Finally pe ſhall vnderſtand that by an act 
pl parliament made in the xtvii.yeare of onre 
ſoueraigne Loꝛzd that now is, king Henry the 
tight, it ig enacted thatnofrehold, noz eſtate 
of inheritance ſhal paſſe noz take effect by rea- l 
Con of any bargapn and ſale, except that ſame 
be made by w2yting indented, ſealed,and en⸗ 27 
rolled in one of the kings | 
Deltmin. oz eis within the 
1 Land doth lie, befoze the cu 
and Lohe lame eace, andthe of the 
peace of the lame Tountp,oz tig of therm at 
the leaſt, of which the ſapdclarke halbe one, 
and that ſuch jnrollemente-bemade, within 
| © vi.montheg after the date of ſuch wꝛitig. Ind 
: Coz theenrolemeatof enery ſutche wzytinge 
» Where the land cöpꝛyſed therein. is not aboue 
the percly value of ſoʒty ſhyllinges, they ſhal 
take t 8, that is, twelne pence to 
the Juſtices and xij.d.to the clarke. And if the 
land be abone 5 verel valen ot. xl. g. t h they 
ſhall take p. g. that is ii.g.and vi.d.to the Ju 
ſtices and ii.g and vi.d.to the Clarke, whiche 
+ tal inrolle and ingraſſe ſufficient in pareh⸗ 
ment ſuch deed g and Wzitinges, and at euer 


eres end he ſhal deliuer the ſame to the Cu 
tos ratulorum of the ſame county to remain 


\ 


vital, is to ſay,be bozn'#bzought EA into © 


band Haue not made an actual arentrce during, 


enaunt by the eu 
in his cuſtody amg other recozds * $ ſame 
countp, ſo that the parties rcſoztinge thither 
map ſee them. Pꝛouided, that this extend not 
to any tenements 02 hereditamets lying win 

anp City oztown co2pozat, ,wherim the may= 
res, Necoꝛds, oꝛ otherofficers haue auctoꝛity. 
02 haue lawtullp vſed to enrolc any emdeces 
oz Wzitings within their pzecinct. 


Tenaunt ty the N eeurteſy. Taff 
Enaũt by the curteſy of Englad 
thathath maricd a Wyle inherited. 1 — 
hath had iſſue 1 ſweris dead; 
inthis 14 law ol Engiãd permit; 
teth a \uffereth the huſbãd ot ſuch wile to re · 
ce yue & keepe 15 all his wiues land that ſhe 
had either in. ox fee taile, lo long as 
And this is by the curteſy x v2ba= * 
lande, foz this * vſed in 
other countrep 92 Region: 1 
Bnt inthis it is required that aus 


this Wozld aliue, and therefoze the common 
ſaping is, and hath bin. that vnleſſe ethe chlde 
p.the father ſhat not be tenaunt by 
feen the . pzofe and argument 
crying: 
at . 

he 45 be 115 un U and — off 
28 Wyues lands, an ok them int i= 
r tight be aft not be tenaunt b the curtefp, af <4 
ter hir death. Ind N ik lands e 


to a mans. Myfe, fo th hat ſbe 18 tenaunt in the 
law. and to euer mans action, pet if the hui: 


wm, 


5% 


9 


|, 


= him in the reuerſton. 


| pet thal he not b cutteſy ot the 
wh 0 1 fe, is te= 


toll Cole ſealcdin fee of land oꝛ tenementg. be diſ⸗ 


Fol. if. 


19, 
he 


Caleb » 
lad wil ſuffer 02 make any waſte in 5 landes /04/* 


Alſq it is to beknowen, that of things that 7 . 
vin in ſuſpence,a man ſhal nat be tenant by Cautele 
curteſp;and therefoze if a man be tenant in fee 4 . 
— certaine land, and doth entermarry, K d. 

vithg oma that is the ſeignozeflle 02 Ladp >e-<-4 £7 * 
of the ſame, and hath ilfue by hir, & ſhe dieth, 475 | 


I 
naunt 


| p, becauſe Himſelf 
e land; and therefoze thelozdlhtp, 

is ſu] the time;foz a man cannot be 
+bo tenantof one thinge;but if he 


Had not beytenaunt 0 25 land, he ſhuld haue 
had the n Dip after thedeath of His wile bp 
the curteſie of England verp well. 


Alſo note, that of te onel a man ſhal l 
not be tenaunt, by the curteſp, as ii a woman 


auen fter take a hu band, and they haue 

ue, and ſhe die befoze any reentre made, the 

Huſband ſhal not be tenauntby the curteſie; * 

Note further that of a xeuexſion, a man ſhall a 

not be tenguut by thecurtefic;as (fa poman. c. 2 
| 71 4p eos LEE ole 


| Tenatmtinbower; 
ſole ſeaſed of lãd in fee, moke a leaſe to &.foz 
terme of life,after taketh a huſbande and they 
Haneiſlue,@ ſhe die, liuing the leaſec foz terme 
of — huſband ſhall not be tenaunt by 5 


C Oftenaunt in dower. 
« Enaunt in do wer is ſhe that hath ben 


marted to an huſbad that was during 
the matrimony, bet wene them, ſealed, 


Dower. 
- at $ com⸗ ok lands oz tenements in fee imple, 'S 
+ 


mo lawe. kec taple, which is now dead, e ſhe Halder, 


ſ 
thirde part of hir huſhandes lande lands foz 
Power term of hir like. Foz by the common law of Þ 


* bycultoe. land it thehuſband be at any time during the 
couerture ſeaſedlawfuliy, whether it bee by 
purchaſe, by diſcent, epther in kee, oꝝ in tayle, 
E dy, his wike ſh | | 

ſe ot thecomon law of the third foote. and in 
ſom places hy an auncie ome,ſheſhalbe 
endowedof the moity,pyea E though the huſ⸗ 
band were 


neuer ſeaſed actually during 8 co» 
uerture, vet if the ſands be caſte vpon — 
the law, ſo that the law calleth nant to 
euery mansaction, it ſufficcth F womã ts de- 


| maund hir do wer koꝛ it were vnreaſonabie 
Cenaunt the negligence and lackneſſe of entring ot the 
by the _ Huſband ſhonid hurt the wiues tit e. | 

| Curteſie. Dtherwile it is, as is ſaid befoze of teriant 
by the curteſp;fo2 if lands deſcended to a woa 
man couert and þ huſband foz 1 
or ngeligence doth not enter in his wines life 
he ſhal not be tenatnit by the curtcſp;foz by al 
jawes the wife owcth obedience F —_— 


DVD 


_ 


In de wer. 3 Fo. ix 


to her huſband, and therefoze the cannot com · 
pei him to enter;but M han lands diſcende to 
the wife, the huſband only hath power toen- , 


ter at his pleaſure. - Cank 


* ſhal vnd ad that vnleſſe Wife 
ineperes, at the time of 
— hul bandes death, che al not be endowed 


diuerg 


zerot ſhee ig indowable:ſhelloſeth hit do= 
kt lame. ozeoucritſhede ar: from 


maniand is not re arainec to Her hul⸗ 
'badWout 88 of ab & eccicaſiſtical power 
ſhe loſe after hir huſbãds death. 


_ | , wifWwithhold from the he 
'tdence;con 
1 55 


But nene other ſau ce, 
old hir dowe x ſoz this 
9 — to be vnkno wen alſd, ol What 


unt Heier W of hat 
Tuac eg, ave uſba<H 


by the common law, F. if womb 
But it is to be knowen that a om may by _ haue 


e the death ol hir ulband hee 1 7 
*— he rol N terme of life ofthe ſame lands © 


ir huſbond,s linethin utry w another ale 


She ſhi e alſo barred ok her dower if hee 
ef charters F e tt ö 
dwh ſhe aſs 
$: 


tle . 
VX. 9ravry 0 


| Df tenaunt. 
+ to of aynuities, ofhoinages 02 things of plea- 
; y a £ ſeruice : ofpaymenteof xofeg,and 
| embi eſhal net be.eyudowed; 
Dawe⸗ Cher be yet two other kinds of do wer the 
| menter one is called dowmenter olenſu ne; "that | 
| alenſupa 1g to lap, by the allent of the father, and the o⸗ 
rig. ther is cal led d de la plus beale parte 
GI is to ſap,of the kapzelt part. 


p aſſenin patxis,is when the fa 
| | ther! is, cafed of landes in fee ſimple, and his 


1 fon Which is Heire. rant endoweth hys 
Wife at the Church when he is e pouſed 
rs landes witht —— 


| of parcel ot his father 

of his kather in w2pting, telkifyinge 
Tn in — 75 her huſband die ſhee may 
dene the lande ſo aſſigned vn= 
00 hout further apopynted ot pꝛoces of 
| Jo aitboug the aber of her ſaydhuſbande 
| re pet aliue and in actual poſſeſſis of the dande 
| Wiel ethus do and take hertothigendo 
cu. Er ſheecannoc bane. he 


boden 
eccleſie.— offh the 


T "be fe p te, 5 89 1 
LT Fg art { halbe in 


w 
i 


I 43 *” IP 
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| 


ta the ſocage tenure. as gardaine in ſocage, if 
in this cate the woman will bring ad zit of 


+ , a — 
utch land, being in hix own pe, that 
RT ted tothe the Whole lands. 


Her neigbours,a 
fl 


Fol. x. 


of another man by knightg ſeruice, and of o« 
ther landes Which be of ſocage tenure, ę hath 
iſſue, which ts within m f xitij.peres, 
dp;and the 102d om the lands 1s holden 
by knights ſcruice,entreth into? land holden 


of him, and the mother ofthe child entreth in 


In dower 


do wer againſt che loꝛd which is garden in 
chiualry tm ap plede the ſpeciall matter ,# 
ſhew ow e a9 gardeine in focage,, hath ſo 
much land, and therupon pꝛap the court that 
thce map bee ſuffred to indo we hirſelke of ſo 


Andithen the iudgement ſhalbe that p gar⸗ 
deine inchinairy hal retaine the land holden 
ot him quite ktrom the woman, during the no» 
enten ward. Fiter which iudgement and 

entence geuen ſhe may go, c inp pꝛeſence of 
nd endow hir ſelt ol the beſt 

1 ſtodp, amoun⸗ - 
ting to the third paxt of p whole, a then is ger 
called tenaunt in dower de la plus belle.  Xp;,- - 

Finally pee ſhal vnderſfand that by a ſta - Menxp, 8 
tute made in the. xxvij. ere of our moſt dꝛead 


ſoueraicne Lozd, king Henry the epght, it is 
enatted, that Where dincrs keſta- 


the 


Df tenaunte. toy „ure. 


| * 
Her ſointuxe:in euerp ſuch caſe the womũã hai 
E. A not beinffred to demaund any dow2y of her 
| reſkduc of her huſbandes lands to whom ſhe 
bath toynter,agayuſt any tenante ct the land, 
| But in caſe ſhee hath no ſuch loynture, then 
map ſhe demaund her dowzy after the courſe 
of thecomon law. Pꝛouided ncuertheles th at 
if ſuche womt be lawfu d their + 
+ toxnter oz any parte tl out fraud oz 
couin, then ſhal they be endowed of the rc(i- 
due of their hu bandes lands,foz aſmuch as 
the landes ſhal amount vnto, ont? of whiche 

thep Were ſo cxpulſed and put fozth. 

| Pzouided alſo, that if landes oz tenementes 


be aden anre woman alter mertage foz , 
ir bet Acrots otherwile in ioynture, except 


it be b f parltame nt, and the wife ouer⸗ 
lite her hulband, in Whoſe time the iopnture 
was made in this caſe, the wife mapretuſe 5 , 
Aands ſo appoynted vnto her in ioynture, and 
hate herdoWwerat the common law, of ſuche 
18? Sas her huſband was ſeaſcd of, any time 
ba. during the couerture, 
cle Alſo i the huſband cammitteth treaſon, mur 
6; der oz fellony foꝛ which he is attapnted. v 


Wife ſhal eder baden a 

And note that ik her Huſband enter into relt- 
| gion,t RED, the heyze ſhal enter into 

. 9 20 ike gett ower til f 

tele. VUbanddyeth W.32,D.2 _ 
4 And llkewiſe if a man feafed of lande taketh 
a wykethat is alien bozn, dieth, he al not 
be eudoWed,cxcept ſhe be made denifin by act 
of parſtatnent. C. H,6.and note that wher 
the wile bzingetha w; pr of — ; 
t 


2A deniffon of inheritaunce, Fol. xi. 


hir right, ſhce ſhall re , but Dama⸗ 
Where htr huſband died ſealed of the landes ges. 
en AP wy 
; deuiſion of inheritaunce. 

etherto haue J ſpoke of freholdg;now 

it remapneth to treate of inheritafices: 

not the inheritafices p be no krchoides, 

foz t as be 9 = — N ok the o⸗ 
thereſtgtes,o ! jaue herctofoze,trea=-_ 
tcd-be only freholhs,and o | re: 3 
wheras a ſtate of inheritaunce although it be / 
afreloldin deede,yet it is not called by name, 4,.4ul4 , # 
th it is after moze excellent a greater eſtate, .f, %. 
Bat pee den n of inhert(al.- mou xr tet 
ces lame be moe amplitude and excelicency - --— 
then other tome be, as that inheritzce, Which 
ig pu 


puxe. Amule.æ without limitacton of what Fw 
heyieg. Which kinde of inheritaunce is called Jul I 


kee ſimple. But when J make a limitation * 9718 
of ep2es, then it is 1 weaebee — Ver t4 
Which allo be two ſoztes, as hereafter moꝛe | 


at large ſhalbe declared. Mo we therefoze the Fee ſim 
nature of fe mple ia fet fozth with dur accu⸗ ble. 
Qomed compendioufnes. 


Df fee ſimple. | 

Ee imple is as I ſapd, the moſt ample, 
and large inheritance that can be in this 
realme deuiſed oz recognate, as þ which 
a man hath to him and his hcires ſtinple, 
eie 4 whet 15 
they be of his one bodp begotten, oz not, ſo 
that they be the next ol his kine, and within 
the degrees it ſuffiſeth. 

So then tenant in fce kimple is he, that hath 
B3. lands 


Of fee Himple. 


Jatids oz teuemẽts, whether it be by purchaſe 
vz by diſcente, to him t to his hepꝛes a alſig⸗ 
nes toz euer. Foz it q man wil 1. 14. lads 
in kee ginpje,hemuſt nedes haue . —. 
n his purchaſe, foʒ the 
oꝛds that make the eſtatę of drab 
Kleider if lands be geuen to a man fo cuer, 
PE And no mentid be made of 11s helres:he hath 
-* Feffatebut fo terme of his like becauſe theſe 
Words his heires do lacke. 
Vet neuertheles it a man by hig t teſtamente 
Deuiſc. doth deuice lands to another in ſutch place oz 
caſe. where 5 cyſtome oz lam wil ſexue, ſo to 
do, though he maketh no mention of Heircs, 
anenls, but faith that hee bequeth to ſutch aperſon, 
ſutch lands to haue and to hold ta him and to 
6 A Tx 22 


1277 allignes foz euermoꝛe, here ſtate ot᷑ inhe 
ſtance doth paſſe;fo; in teſtamentg the wil X 

1s to be pondered z not 
nal! and pzeſcript D of the _ 4 
ff . Allo e in the 18 951 
N 4 U age, and a a Imoigne, ap T 
ant eg. Fiage endfrecalmes,doincludein rhe 0 

of inheritaunce. 
Donum And therefoze if J giene lands toaman 1 
lſcineni et my daughter in kranke mariage wu haut kur- 
ſanguint ther addition oz mencion ofheires,this is an 
7 eſtat xitaunce, as ſhalbẽ creafter de⸗ 
clared moze plenteouſip. In like wile it is ot 
lãds geuen to an houſe eccleſſaſt ical in pure ⁊ 
franke almes. Mozeouer if lands be giuen to 
a mã and to his bloud,oz vnto him and to his 
ſede, he hath in both caſes a ſtate ofinheritace, 
fot in the leſſe hee h ith a fee tale, in the other 
afee imple. Cab this Wozd ſeede,ayd _ 


Ok keeflinple; Follo,xif- | 
and fury like, do emply wozds of inheritance-”. 
Allo if landes be geuentq a manandtoh 
heires males,oz females he hath by this 
a fee mne, becauſe it is not expzelſed R | 
what body the illue ſhal come? 
oe ry it is to be ſeene wh bene The half 
heirs in the law ve ſhal therfoze know that blond. »ruce- 
mp other oz ſiſter by the half blond, that ig, 4 * 
to wit by the Fathers lde, and not by.y md=- 5 
thers, oꝛ contrarywiſe by the motherg e not | 
by the Fathers. ſhal neuer be mine bepꝛe noꝝ A baſ- 
none that come of them. Aterd ſhall 
Neither my baſtarde can be mine Hire bee no 
mine 3 Mother, noz heire. 
raungfather, noꝛgraundmother can be mine à groũd 
heire: Fox it is a pꝛinciple æ groũd of y1aW of 57 law 
that inheritance may lintally diſcend,but aſ⸗ | 
cend it map not. And therfozeif J haue lan= 
des in fee umple. and die without iſlue of my 
body, my Father cannot be mineheire. but mp 
Fathers bzother oz ſiſter ſhal;# tht if my vn 


cle oz aunt dic ſeaſed Woute iſſue,my Fathee _ -. 

ſhal haue the landes ag heire to mine vncle kx 

not as Heire to me, foꝛ that cannot be. | 

But it may go from me to mine vncle oʒ aunt 

wel enough, ko that is not called a_{tneal al-- 

cention but a collateral diſcent. ee 
Al ſo pe ſhal vnderſtand that li ſcent LiniallE 
is when 5 diſcent is couciedin the lame line collatrall 
of the whole bloud, as grandfather, father, & diſcent. 
lonne, and ſo downe. And collateral diſcet is 

out an other bꝛaũch, from aboue of the whole 
bioud,as the randfathersbzother oz kathers 
bother, and ſo diſcending. E + 

And pe ſhal note. that by the comm on lawe 

21th. of this 
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lis Se, 1 Df de ſimple. 7 
ave „ Realme,p eldeſt ſonne Hat 
| m 


Qunre- 


A 
Lac if Jhaue no iſſue at all, nepther ſo:1Bne 

daughters, then ſhall my edt porher inhe - 

* ritageſuccede me;bur tt if Þ haue no bzather, 
thẽ my t J haue anpꝛik not, my Uncle. 
—.— 8 ther 1 825 . be _ own 
purchyale, Ind to-be-ſhoz?, it there bengne in 
like, of my fathers ſide, it ſhall goe toms nos 

-- thers \ide;F-f there can be found no heire net 

ther by mp fathers ſid noꝛ pet bymp mothers, 

„then thallt c, as they cal it to 

Lede whom it was holden;foz euery lãd 
muſt needes 2 f ſome Loꝛd, as ſhalbe 
hereafter ſhewed. But if lands diſcend vnto 


- 


me by mymothers ſide eos b Jlatleokilſue,p 
lands ſhal diſcend only to mpne heirs ot my. 

ſide, neuer to mine heirs ot mp fa⸗ 

© thers ſidez as on the contrarp lide, if J haue 


Dluerſi ads oʒ any hereditamẽts by diſcent from my 
tre. therp oz e t ſhall neuer dilcend 
. to my heires by mp mothers ſide. 


Ind thus pee ſee agreat difference in this 
behalte, bet wene purchaſed lands, and lands 
_ which deſcend from mine aunce ſtour. 
ther be thice lonnes, and the middle ſonne 
* purchaſe lands # die without iſſue, the eldeſt © 
{hall haue the lands and not the pongeſt. 


Copar⸗ 
exncrs, 


Elchete, 


A grofid Alto it is a pꝛinciple in our law, that none 
of 7 lawe J hoide in fee 


can be mine heire of lands that 
(mple,onleſſe he be mine heire byy hole blud 
that is to ſaꝑ, both by father and mother; kor i 


a Man 


Of fcefimple. Fol. xv. 


a man hath iſſue two oz'thze ſonnes byſondꝛy 
wiues, and the eldeſt purchaſeth lands in kee, 
and dieth without iſſuez his halle brethzen, Y 
meane thoſe that be not his bzethzen both, by 
the fathers ſide, a mothers ſide ſhal not haue 
the lande, but it ſhall go to his vncle. 

Alke wiſe if a man hath hy his firſt Wyfe a 
ſonne and a daughter, and by his ſecond wite 


another fonne; and the ſonne hy the firlt wite, 
purchaſeth lands in fec ſimple and dieth with 
out iſſue, i ſi exman, that is to ſap, both 
by father and mother ſhall haue the Landes 
by diſcent as heire to hir bʒether, and not the 
ponger bꝛother; foꝛaſmuch as the yonger bꝛo 
ther cannot in th 


bother becauſe he ig no bzother germaine vn 
7 


to him. /Dtherwtſe it isot lands oz other here 
ditametgentailed asſhalbe hereafter ſpecified 
Alſo ik a man, be ſeiſed of lands in fee ſunple, 
and hath iſſũe, a ſon # a daughter by one wife; 
and after the death of his firſt Wpfeza ſon by 
another ile, and dyeth, and the eldeſt ſonne 
out ia ne lande s, after he dieth with 
out ia wal iſſue of his body; daughter ſhall 
haue the landes, and not the yongelt ſonne; & 
pet the pongelt Sonne is hcire to his father, 
but he is not ſa to his bzother.,But if in this 
caſe the eldeſt ſonne had not entred alter the” 
death of his father, vutihad died befoze any en- 


tre made by him, then ſhall not the fiſter ger⸗ 
maine enter, but the ponger bzother is 2 
to his father, becauſe yeldelt Rother — 
I | ien, which is requiſite to 
t elgimeth to behetre Mah thet . 
the lintall heires,it ſuſtiſeth that 
aunceſ 


exto 
ut to 


is caſe bee Hepze to his elder, 


Ok tee Umple⸗ 


ther becauſe her brother ww i 

poſſeſſid, but the pogerbzother ſhal haue them | 

as hepꝛe to his father; yet if $ eldeſt ton in Þ 

| } caſe had leftbehind him iſſue of his body, whe 
inert ther it had ben ſan a daughter, this iſſue not 

Hltading,that the father of the iſſue was ne⸗ © 

— beg d either actually oz in p law. hal 

lands t ſhal convey his biſcent fro m 

bigf . cauſęhereat᷑ is this.that the ſon 

> hoy ter ig lyn d Wheras the bo- 

; aunt Ec be heiregcollateral; 

. N : HCY {{ obſerge adiuerſity. 


For. I tal an actual poſſeſſion, whena mi entreth 
lin "ISP in debe in fo nde T which be tohim deſcended: 
| but a poſſeſſion tn called when lands 

he deſeended to aperſo,as he hath not yet real 

Iy and actually entred into them,Foz not- 


ſtãding ỹ he is not in actual poſceſſid, pet he ta 
— in N law, that is to lap, in the exe, + 
pig 


Deredt= 


 tuheritancets not onlyto be acc 


modalee aplied to p ” which cometh by diſcent 
o ſuo⸗ 


Ot feeffmple:” Fol. xtig⸗ 


02 acceſſion from a mans aunceſtourg 

Fan en but alſo ee 
mple, oꝛ tee taple. 

Ind note that a man can haue no larger oꝛ 


greater eſtate then tee ſimple. 


Ot kee tarle. 
505 ſhal vnderſtand that bekoze acertaine 
ſtatute called the ſtatute of weſtmin. ſedd 


ther was no {tat e taile but al was fe ſim⸗ ¶ 
ple,citherpurely,thatits to ſay _— ** 
ition, oꝛ at the leaſt way 
peareth by the pꝛetẽce of the lapd — but 
ab ſithens the 1 gating of the ſtatute 
diuers lozmes of ſtate tapic haue riſen, 
Fee taile is when it is pzeſcribed and lymit⸗ 


ted in the gilt, = ſoʒt ot ders E by who 


engendꝛed ſhal inherit. 
8 4, examp 


t 2 — is 


gre tj 
= gi dae expired and wozne out, . 
eren giuer oz 


ut pee muſt obſerue and note that there 
pe two kinds of lee taile. There is a n 
P 


imitatio n, 4 


267 2 


— 


Tet. 2. 
Cap. 1. 


dur Deuiſion 


7 


£ zera!l 
R. 

| 

| 


| Eſpecial 
| Caplie.. 


| 


＋ 


| 
N 


Franke 
mariage. 


J tayle and there is ſpecpal taple. 


Ol tee taple 


Fee taile general is, as where lands be ge⸗ 


nen to a mn in and to his hepꝛʒes of his body be 


otten, without anp mencioning and expzeſ= 
ng by what woman they are begotten. 
And therefozeifa man be tenant in the ge⸗ 


neral taple of lands, and taketh a wife # hath 
iſſue by hir and ſhe dyeth;# afterward he ta⸗ 
cer le herz eue whom he hath alſo o⸗ 


iſſue, here either of theſe (ſues iz inhert- 
robe ehen ne But i Jexpacſle 
inthe gift by what woman p heires ſhalbee 


pzocreat t ingendzed, then it is one eſpeciall 


2 
* I 4 n 


e, as fo example to make the thing plain, 


4 — be geuen to a man tt to the hepꝛes of 


his bodplawkully begotten by Margaret his 

wile, this is an cſpectal taple, foz the iſſue of 

dim begotten by an other woman ſhall neuer 
inherite bp fozce and vertue of 5 tayle. Like⸗ 

wiſe it is it lands be geuen to awoman # to þ 

heires of jhir body la wkully begotten # ſhew 

not by What man, this is a general taple, but 
it J go fozth and tap by Catch a man her hul⸗ | 
band, then it is an eſpeci 
Aldo if I geue landes to a man, and to his 

Wite.p to the heyzes oft! es law 
fully begotten:this is Aal taple;aſwel 
in the hůlband as in the wpke. ' 

a 3 it is it a man geueth landto a- 
nother man with his daughter oz kin wo mã 
infranke mariage, this word krank mariage 
implteth a (fate ta ple eſpecially:⁊ in this caſe 
as wel the man a the woman hath elate in 
the ſpecial taple. . 
But if Jgee 


1 
- 


ue lands. to a man and tofuch 
A awoinan 


geuen to a man and to the hereo'moles of his 
| body,thts is eſtate taple, and in this caſe th by Yetred. 
kk 1 


But in both caſes, it J had ſapdt 


- - 
'< W - od | 6 - — * 7 
3 K b | 


though thefathcr were dead at the tyme of 
which a man hath in fceflmpie the poſlſeſſid 


Ot fetale. — Folzb 


a woman, e to his hepzes that he hath begot + 
of her, here e eſtate but foz tei 
of her lite a the huſband an eſtate, in the ij 
cial faple; and likewiſe it is inthe womans 
bebalke, as ik J geue lands to a man 4 to his 
wiſe and to h er hepres of Her body of her {aid 
huſband engere neh an eſtgte but foz 
term dk like a ſhe an n 7 4 
an 
not to his oz her hepꝛes, then ſhould 'epther + 
of them haue had an eſtate in the ſpecial taile 
becaute this woꝛd heires is aſ wel referred to 
the one as to the other. 

Yee ſhall alſo vnderſtande,that if lande be Difcente 


e 
bep!e female ſha[neucrinherite, - we 
ito rf a man Hath iſſue and dycth and lan 


des be genen to a him endtohisheciregofhis 
bo dy be gorten, this is a good fate taple, al⸗ 


the gikt. Finally it isio he noted that ot ſãds 


orthehꝛotber ſhal tauſe the ſiſter .germayne 

p is to ſap, 5 üſter both by the latherg ſpde 

E mother to mhexite, & in tis cafe py bzother 
by theHalfbloude ſhall not inhertte as here⸗ 
tofoze was ſaid;but of lands Which beefitat -* 
karate see tt is, Cherſoze ik man be fea= 

ed ok landes in the general taile andHathillu 
by his firſt wike a ſon and a daughter, and 
niſo a ſon afterward by another wife and di= 

eth: and the eldeſt ſen entreth into the landcs 
and after dieth,the ſiſter germayn to 5 cideſt 
lonne chal not haue the lands, but aher 
bzother 


Tenaunt after pallibtlity. 
abe ofthe half} bloud: becauſe whoſoener 


alinheryt lands oꝛ ung other hereditamen- 
te g in taple, muſt clat! d im⸗ 


-0-mediatebeire notto dtetirlaſt ſeaſed 
8 Gf andes but fo Hm t hom lands, wer 
is t 


to which in the cale befoze re⸗ 
he ſonne and not the daughter, 

nerft- ... _ Thus pe hal marke a great diuerflty be⸗ 
ny t weene the koꝛme of mee ee. 


fee ſymple, and the fozmer in kee tapie 


¶ Tenaunt after poſſibility of 
fue extinct, 


— — Den landg, tenements. ozother 
5% % hereditaments be genẽ to a mi 
and to his wife, tothe heires 
fac gare lawfully 
Ee \WV2REtbegette.tt in this caſe either of 
q them chaſice to die befoze they 
yes ue ore eſe en, oe 02 


le, but Without pol⸗ 
" Dbitey of anviſſusÞ can be heire totheſe lads 


oz hereditamets thus intapled, foz'this cauſe 


e oz ſhethus auerliuing is called tenant af- 
+ pode” Hille m in uch a te- 


nant is al poſſibility eł ĩllue may be inheri⸗ 
| table to theſe lads by fo2ce of the gift in tale 
| | 2 02 quenched, and by his oz her 


| - death þ Natetaple hal expyzeſeale $ be abolt⸗ 
| Diſyn- Hed dener, and ſhal reuert and turne again 
| | aft, bo the Seer 04 ant from whence it came. 
| by Vet kozaſmutch as tenaunt after poſſibi⸗ 
| ity ot ice had ones an inheritaunegtn} him, 

he ſhal not be puniſhed by an action ot w 4. ball, 


* 


Ok iſkue extinct, Fol.xvfi 


thoug he maketh neuer ſo much waſte inthe 
landes and tenementes, wheras pet in effect 
he 1 506 E fox terme * — 9 
| ut it this tenaunt doth alienatel in fee, | 
| ſuch landes, he in the keuerlton may enter foz Fokayd 
| ee en ture. 
nd this fo his pꝛeſent time ſhal 
. ſuffice. But to the intẽt that ye may the moze 
taſely compzehend al t! | 
Shi nmap 


uiſion ot 
haue in ſandes, tenementes, oꝛ other heredt⸗ 


tamentcs, it ſhal not be tu il done to fct] foath 
as it were in a table befoze pourc epne the dex 
Whey Wrheroltphich is this 

» (2.511413 FEE Umple. | 


ate of Ge | 
-» [Spec call 
te, (Fee taple | 
Curtelle ot England; 
* Wer: "or 


Terme of life, 
Es ipkes 


Akter the ich is dentded in icke 
AY frake tenement 


y the common law. 1 
75 terme of yeares- 
4 8 1 V Ward ot landes. 
at will. 


ny 21 goodes monables, 


4 107 - COYDEEr I 10 
l Ok perceners oz other cohey2es. 
| Etherũto I haue made a cõpendious 
and ſhozte declaration ofeſtates ok alt 
ſoztes. But where J ſald. that among 
ſiſters there is no pꝛeragatiue of pꝛe⸗ 
minence concerning the inheriting of their aft 
ceſtours lands, but ↄᷣ thep ſhalbe. altogether 
inheritours æ make as it were but one heire 
it is expedtent to make a further declaratis E 
pꝛoceſſe in this behalfe and to ſhew how and 
| in what mmer this particion halbe made. 
init But pee ſhall vnderſt and, that there be be- 
Diniddon ryde perceners at the tomman law, which be 
Perce- | gn1y aters,aifo pereeners by cnſtome, hich 
nerg at Pig amongs bꝛothers contratp to the courſe of 
| -- ""_h the common law and this cuſtom is in ſome 
! law. plates ot Rent, e in other places wher lands 
| Perce: and tenements be or the teuaur ofGauelkpnd- 
\| nerSbe. Yeeſhitherfoze knowthat when a man 
cuſtome. ig ſeaſed of land in fee ſpmple oꝛ feetaple,and 
ji Hathno iſſue but daughters, and dye, and the 
daughters do entre into the lids thus diſcen 
| ded vnto chem now they be called perceners 
wꝛit de 02 coheptes, and byawzik Mer ticione 
puatricio⸗ facienda bzonght by one of theim agaynſt the 
ne kacien gehers.they ſhalbeconſfrained by the law. eg 
da. ufer an egal partitid to bee made of the lan 


' gh 1860 „ 
articis + Now pi#tition map bee made in ſondzp 
I deut 25 Wapes. One wap is, when they themſelues 
der g. do makepartiad berwetithemof þ whole he 
aner. ritage, and doagre unto the fame and do en⸗ 
| * terenery one into her part ſdalotted vnto hir 
Another way is, when byal thepzagres- 
, Rent and cd ent one commõ frend doth make 
© FP particion. In which caſe y eldeſt * al 

au 


. 
. 
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haue the firſt electid, and after hir, the ſeconde 
ſiſter and ſo fozth. But it᷑ they agree that the 
eldeſt ter ſhal make the partition, # ſhee ma⸗ 
keth it, then the eldeſt ſhall not choſe firſt but 
ſhail ſuffer all hir Siſters to choſe befoze hir. 
as it is thought. „ 
There is alto an other fozme of partition, 
Which is egally to deuide the Landes into ſo 


— 


f p< 
manp partes as there be coheires oz parceners ly we 


and to wzpte euerp parte ſo deuided in a ſeue⸗ 
ral ſcroule of paper, and ſo put the ſapd ſcroul · 
leg ina t, oz to encloſe them ſeueralip in 
a axe, E then the eldeſt ſiſter to choſe 
which bal the wil oz to put hir hand in to the 
bonntet and take a ſcroule, and to holde hir to 
hir nce and alotment, and conlequently es 
nery ſiſter aftcr an other. 


And yee thai note, that partition by agreement Note- 


may aſ wel be made by nude and bare woꝛdes, 
without wzitmg, as by e? | 
And ik any of the parceners will not ſuffer 
any partition to be made, then may the other p 
Would haue partitio, purchaſe a W2it called de 
partitione factenda,agapnlt themy refuſe par 
tition, to copelithe ſame to ſuffer partition to 
be made accozdingly ,# than by the tudgement 
of the court F ſhyziffe by the ferment and oth 
of twelue men ſhall make partition betweene 
them, and ſhall aſligne to ech ſiſter hir pozcion 
as he ſhal think good, without giuinge any e⸗ 
lection oz chopſe to the c ideſt. 

And ik two Manours oz meeſes happen to 


viſcend to two liſters e the manours be not of 

egal value, then may ſhe, to whom p leſſe Ma; 

ner oꝛ meele is alotted hane rn * 
Ar . arent 


1 


A waltte _ 
departitts 
one facite 


da, 


iſtreſſe 


ht. — 


Hochepot 


Franke 
mariage. 


daughter, whereas feoffementes i 
and alſo common giktes in taple be 


Ok parcenerg. 2 


a rent pꝛopoꝛcionablp out sf the other maner 
foz the which Rente ſhee and hir Hepꝛes map 


t comon ſtrapne of common right, though they haue no 


wziting thercok. | | 
Finallp, pee ſhall vnderſtande, that if a man 

be ſeaſed of londs in fee ſymple, and hath iſſue 

two daughters, and geueth with one of hys 


daughters to another man that ſhall mary hir, 


the third oz fourth parte of his lande in kranke 
m ieth, if in this caſe the daughter 
that is in this wile beſtowed ze aduaſiced, wil 
haue hir poꝛtion of hir fathers Heritage, ſhee 
muſt put ſhir land geuen vnto hir in frank ma⸗ 
riage in Hachepot newe agapne. J meane ſhe 


muſt be contented to ſuffer hix ſapd lands to be 
commixte and min ed n other avs of 
Which hir Father diedTeaſed in fee Titple, ſo 


that an equal diuiſiõ may be made of?p whole, 
02 elſe ſhe ſhall hatie no part of thoſelandes of 
which hir Father died ſeafed, But ik hir Fa- 
ther had made vnto hir out a common gilte in 
taile, oꝛ feaffement in fer, ſhe ſhould not nedẽ to 
put hir landes in Hochpot,but map very well 
kepe and retayne them ſtil, ę alſo haue as good 
part of the reſt ot the lands of which hir father 


died ſeaſed, as hir other ſiſter oz ſiſters haue. 


Foz a gifte in frank mariage, is accopted, the 
= free and moſt eral gift that can be, and 
that gifte which the Lawe iudgeth to be one lx 
foz the aduauncement, and beſto winde ot the 

| e, 
| cuſtoma⸗ 
bly foz other cauſẽ 8. foꝛ theaduantage rather 
of the giuour, oz fes four, t hen of the taker. 


" Aiſo if parteners make partition of landes 


being 
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being within age that partition'is vopd. 
And —— let ſimpie make partt- 
tion and the part of the one is beter thenthe 02 
ther be ing ol kul age of baren en epar- 
ticion ia goodand cannot bedefeated; but if it 
be of landes in fee taple; the one parte beynge 


— 1 the other, that partition maye bet 


Ok iopntenauntes. 


Itherunto verelpe haue wee ſpoken of 
Coheyp2es called Parceners of the com- 
mon law, which as isherctofoze decla⸗ 
red do come to landes and other heredt- 
tamentes io he caurſe, operation, and 
act of Now ſhal wee ſpeak ſomwhat 
of therm whiche epther iopntip-02 ſcucrallye 
come tolandes,tenements.02 other heredita⸗ 
mentes, by their owne purchaſe. acte pꝛocure⸗ 
mente and woꝛkinge. And oftheſe they y come 
to them by toint, title, wap, oꝛ colour, be called 
2. t they that com by ſeueral tp: 
tles, wayes, oz colours, lands oz tenementes, 
be named tenantes in common. 


Tenanns_ 


So then ik a man being ſeaſed of landes 02 tegincom 
tenements, oʒ ot her hereditamentes, ſhal ther- mon. 


of enkeoffe two, thzee, f leder mezeto haue and 
to hold them in fee Ample, fee tale, oꝛ fozjterme 
of their 1ſnes,02 foz!termofanothers life: theſe 
—— {0 ed, and eaſed bee — 

ointenauntes . Niſo it twoo oz moe dee 
expell and diſceiſe another man of any landes 
oz tenementes to their own behoue and vie, 
theſi | 2c gare nowe 

| it; become 


ae, Df topntenauntes 
betoge iarntenaunles, becauſe, by their own 
act thep come topntly to this lande. But if 
they do difſeyfe another man to the vſe lonlye 
of one of them, in this caſe they be not iopnte⸗ 
nauntes but he to whoſe vie the diſſeiſtne is 
made. tenauui alone ofthe ſame ,and the other 
haue nothing in the tenauncp but be called ap 
dozs 92 conductozs in the diſſeiſine. 
And pe ſhal vnderſtand, what a diſſeiſin is 
Difleiſin- pꝛoperip, her a man entreth intoany lands 
| dn tenements there wher mg en?ry is not law- 
ul, and putteth out him ath the free= 
hold .of the fame. 
Surui⸗ Indyceſhalkurthermozeknow, that the 
uour ta- nature of iounteuauncy is, that he Which ſur - 
kethplage uiueth and ouerliueth the other, hall haue to 
5 acer nd. himſe ite alone the Whole g entire tenauncy, ac 
+ £cozding to that eſtate which he ſhoulde haue 
had ik the totnture had bene continned:as(foz 
exaumple )thzce tointenauntes bee ok landes 
in fee ſtmple, and the one hat h iſſue and dicth, 
in this caſe the two whiche do ouerline theire 
_o- felow, ſhall haue the whole landes betwene 
ven, them, # the iſſue ofhim that is departed get- 
nothing. And ik the ſecond iotntenant hath al- 
ſo iſiut and die, the third whiche hath ouerli⸗ 
” ucd them both, ſhal nowe haue and en: oye the 
| whole, to him and tohis heirs foz euermoze. 
Diuerll⸗ But other Wile it is ofcoheires whiche in 
tie. our law bee called parceners. Fox if there bet 4 
: ih, ſuch coheyꝛs and parceners, ; befoze anye 
partition made, the one haue iſſue a ſonne oz al 
daughter and dyeth, his poꝛtion ſhal deſcende 
and fal to his childe, and ſhal not turne amon- 
gelt the other iopnt.yeires oꝛ coparceners. _ 
My noethas ceſa for l. i» HU erate © OW 
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How beit if ſutch pacener oz coheir had dyed {/. WI 
without iſſue, thẽ ſhould his poztion haue dil - 5, 5.4. 
cended to his coheyzes. But howmot by foꝛce 
of ſurutuour oz ouerjltuinge, Which in latin is 
called ius accreſcendi: but by very dilcent;foz 
where anp of the coheircs dye without illus, 
who can be heire to him oꝛ hir ſo dying: but # 
other coheire to him oz hir fo Bptng,o0z the veil 
of the coheirs if there be many. 

And like as this right of ſuruiuer o: offer 
lpuinge Holdeth place amongſt iountenauuteg 
of Landes and tenemeutes, ſo in itac maner i 
voldeth place amongs them which haug 10pm 
eſtate oz poſſeſſion, with athers of cyaticilcs, 
whether they be rcail oz perſonall.Is(foz cx- 
aple)if a legſe ot lands oꝛ tenements bee made 
to many to tearme ofcertapne peres. y ouct:s „ 
uer oꝛ ouerituers ſhall haue py whele during) Joyure⸗ 
terme by fozce of the ſame leaſe. Ss of chatels naunts. 
perſonal, if an hozſe,ore,graine, oʒ other ſutch . 
verſonall chatell be geeuen to many, he whych of r2al 0; 
ouerlineth ſhal haue p ſame alone. Jn ſembia- perfonat 
ble wiſe it is of debts # duties. Oz ifanovii- goods 
gation be made to many ſoꝛ one det ⁊ ot ſome 
other ceuenaunts and contracts, 
Alſo ſome ioyntenaunts mop bee which map 
haue iopnte eſtate and bee iopntenauntes foz Joynte: 
terme of their lyucs; and pet haue ſegerali in⸗ naunts: 
hexitaũces. Is where lands be gieuen ta two of ſeueral 
men. and to the heires of their two bodies en⸗ inheritan- 
gendꝛzed, in this caſe theeſe two perſons haue ces 
,topnt eſtate foꝝ terme of their two liues. und 
vet N er Fo: if — 
one haue iſſue and dp, the other that ſurniuct 
ſal haue ai by fozce of p furuigour foz terme. 


C 3. of bys _ 


* 


Tenants 
ncömon. 


— 


Of toyntenauntes; 


of his lyfe. Ind ik he that ſurui ath al 
iſſne and die chan cha ines h þ — 
the halte of the lands, æ the iſſue of pᷣ other ſhal 


the one ſhal haue 


haue thother half; and they ſhal hold the lande 
betwene them in common, a ſhali nat be iopn⸗ 
tenzuntes, # tenqunts in commons the cauſe 
and reaſon why ſuch donces in ſuch caſes haue 
97 0 _ fo} 1 of 1 dow lines, is-foz on 
at y beginning the lands were giuẽ to the two, 
Which wozdes without moze lapinge, make a 
topnt eſtate to them foz terme of their lines; fog 
if a man wil let [ad to another by dede oz with g 
out dede, not making mention what eſtate hee 
hath,and of thigmaketh liuery of ſeiſin.ts this 
caſe y leaſee ſhal haue ſtate foz term df his life. 
And ik he haue no linery ofſealin he is but te⸗ 
naunt at will. Ind ſo fozalmach as the lands 
were giuen vnto them thep haue a iopnt eſtate 
foz terme of their lines. But the cauſe whp 
they haue ſenerall inheritance,is this:foz that 
thepca not by poſſibility haue an heire betwen 
thẽ engendꝛed as a man c a woman map haue, 
wWherekoꝛe the law wil that their eſtate # their 
inheritaũce ſhalbe ſuch as reaſon wih after the 
koʒme and ettect of the woꝛdes of the gikte, and 
that is to the heires that the one engendꝛed of 


his body by and of his W iues, ⁊ to the * 


that the other engẽdzeth of his body b of 
is wines. 97 it behoucth by neceſſity of rea⸗ 
on, that they haue ſeuerall inheritaunce. And 


m ſuch caſe if the tae of one of them after the 


death of the both doth die, ſo h he hath no iſſue 
altue of his bodp engendzed, then the donoure 
Watch gaue the lande, 02 hig heires maꝑ enter 
U n his treuer ö though the 2 

a 


— . — 


* — 
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hath iſſue aliue. And tbe cauſe ia fozaſmutch 

ds, the inheritaunces be ſeueral,therfoze the re- 

nexſld la w is ſeuered,# the ſuruiuour of 

iſſue of the other ſhal hold no place to haut 

the whole. Ind as it ts ſaid of males, in j ſame 

maner it is where lãds be geuen to two fema- 
legs to the hetres of their.y,bodtes begotten. | 
Alco if lands be geuẽ to two and to the hep= Surui⸗ 
re : f 199 good ao 2 tour hol. 

F, and the one hath a freeholde,and the other 

be deth no 


at le, it he hhath fee (imple 
Vie, he that han at hath the freehold ſhal haue ? whole Place. 
byt utuourtoz terme of his like. 


And ik theſe two toyntenaunt a ioyne in a 
gilte in the taile te a ſtraũ ger, reſeruing g xent 


to him that hath a ſtate but fo his lite, this re⸗ 
ſeruation is vop dto make a tenure.Likewtiſe 


it is where tenementes be geuen to two, a the 

heires of the body of one of them engendzed the Be 

one hath freeholde,and the other in fee tayle. Went 
Note, if two toyntenauntes bee ſeaſed ofe- charge 

ſtate of fee mple, and the one grafiteth rent graunted 

£ 


al 

by hi to another, out of y which by a ioyn 
to hym belongeth, in this caſe during the lpfe e naunte 
of the grauntour, the rent e is good and 
effectuaily,but after his diſeaſe ; rent charge 
is vopde,as to charge the landes to hep hath 
the land by the ſuruiuour, ſhal hold al the land 
diſcharged; the cauſe is foz that he thatiſurup⸗ 
ueth claymeth tp haue the lande by the ſuruy- Diuerfl 
ugur and not by diſcent of his fellow. But o- tre. 
ther wiſe it is of perceners oꝛ coheires , foz if 
ther be ij. nexceners in fe ſimple, befoze any pet 
| 175 _ one chargeth that,that to _ 35 

logeth by his dede of a rent charged E diet 

$ 4}, out 


IT 
, 
. 


Det * tenemẽts Win the ſame bozongh be diutſcable 


0 nr, 
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ont iſſue, here that which to him belõgeth dil⸗ 
Kendethto the other parcencr , and in this caſe 
the other parcener ſhal hold $ Land charge be⸗ 
cauſe Ye meth tothe halfe by diſcent,as heir. 
Alſo if there be two topn in fee um⸗ 
pile, within one bozough, where the lands and 


bp te nt, it the one of the ſaid iopnteniites 
draplerpar Sphich to him belongeth,by teſta⸗ 
0 ment and die, this deupſe and legatid is voyd. * 
ndy cauſe is, foꝛ p, that no deuiſe may take 
effect till after the death ot the tcſtato2,whych 
dequeathed & deuiſed the ſame;# by his 'death 
al the land incontinent commeth by the Lawe 
+ 8ohisfellow that ſuruiueti by the ſuruiuour, 
Which neither clapmeth noꝛ hath any thing in 
the land hy the deuiſe, but in eee ryght 
by the ſarujuour after the courſe ofthe law e 
foz this cauſe ſutch deuile is vopde. 


tenements deuiſeable in ſuch c 
the cauſe aboue remebzed.Viſoit is commonly 
ſapd, that euerp topntenaunt is ſeaſed of the 
_ 18 oldeth iopntlye parmy and par⸗ 
tout, thatis thzoughout and by al. And ttzis is 
almuch to ſay that he is ſeyſed by euer par⸗ 
tel and by all; which ſaping is tzue, foz in cue ⸗ 
ry parcel and part & thzoughot landeg 
and tenementes he is ioyntly ſeyſed with ys 
fellow. And therefoꝛe if the one ioynten unte 
make a fe | mpant0,!p [is Vopd, 
becauſe heca makenoliuc ſey lin to him. 
And iktwo topntenauntes be ſeyſed of certain 
landes in fe elmple,s thone letteth p,y to:him_ 
belongeth to a ſtraũger foz terme of bee | 
vety, 


il 
aw. aſe of deniſe,foz 


27 gro d But other wiſe it is of parceners ſeaſed of 
ot 51 


- 


to 


+ 


is made to thehuſbands wike,s to other © 
twojinen,in is caſe the huſpand and the Wpfe 
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deat hett I, Ae map enter and OCLUDP Ii halte 
ten rng the zpd terme, though 7 


betwenethecaſe of the grafit of a rex 

and thys calc is this;that in the graut of a ret 
charge by a iointenant, the landes oꝛ tenemen⸗ 
tes abide alwaype as thep were afoze without 
that, that any hath cight to haue parcel of y te- 
nements but chem ſeit a the tenements abide in 
ſuch plight as they wer befoze thecharge. But 
Where ꝗleaſe is made by a ioyntenant te ano⸗ 
ther toʒ terme of percs incontinent by koꝛce ot 
the leaſe, the leſſee hath right in the lame land. 
that i to ſap, ot᷑ alli thatzthat to his leſtour bee — 
longeth by fozceof the ſame leaſe duringe hys 
terme Ind ik the leſſour in this caſe dit, che o- 
cher topnrenant ſhal haue the rent oꝛ texm du⸗ 
ringeihe fatde terme,becauſe the 18 
come to him by ſurninour. Finally if g iopnte 
eſfate be made of land to the huſband and Wife, 


and to the third perſonne, in this caſe the huf⸗ 


band and the wife haue not in the law in their 
right but che halte, an d the thirde perſon hall 
haue aſmuch, as the huſband and y wike haue 
that is to ſap the other halle. 

And the cauſe is, foꝛ that the huſband and $ 
Wyke be but ag one perſon inthe epe of $ lawe; 
and it is here in like caſe as if eſtate bee made 
to twa tgpntenaunts where the one hathe by 
koꝛce of topnture the one halle, a the other the 


Aan elfe, Jn femblable wiſe it is Where e 


hang 


dyeth within the tearme in this caſe after hys -qerg- 
ty betwe 
leflee heuer hadpoſieſſion of it in the like of the fe of ret 


8 F 
lellour by koxce of the leaſe. Ind the difference and jeaſe.” 


CTenaunt in common. 5 
haue not but the third parte, and the ot her twa 
ene CONE ar partes. | Wette 

Wo oz thzee together o 4 
ther or landes + tenementes to Tor own vſes, 


thenſutch diſſeiſours be called. iopntengunts. 
Moe Halbe ſaid of this matter tonching ioyn 
tenaunts in the next chapiter, 


Tenaunts in common. or, x0 222 ö 


5 9 Enaũts in cõmon (as J ſaid befoze )be 


they that haue lands oz tenementes in 
kee (imple. tee tap le oz foz terme of lyfe, 
which haue ſutch lands and tenemen - 
tes by ſeuerall title, and not by ioynt tytle and 
none of theim knoweththat whichis ſeuerall 
to him. And in this caſe they ought by the law 
befoze partition made betwene them to occupp 
ſutch lands and tenements in common foz vn 
deuidedto take the pzofites in comon. Ind be⸗ 
canſe they come to ſute h lands and tenemen⸗ 
tes by ſeuer il titles, and not by one ſelf topnt 
title, and — | jon in the 
ſame tg among them in common.they becalied 
tenauntes in common, oz tenauntes per indi- 
uiſo. Ps fo ple ifs man infeoffe. ij. iopn⸗ 
tenauntes in fee ſimple, and the one of them a. 
lienate that that to him belõgeth to another in 
fee, nowe the other iopntenaũt and he to who 
the alienat id Was made be tenafits in comon; 
foz that they be ſeaſed ok ſutch tenementes by 
ſeuerail tytles foꝛ the one commeth ko the one 
halle by the feoffement ofthe topntenaunt, end 
the other hath the other halte by fo2ce of the 
firſte feoffement made to him and to hys firſtc 
felow;and ſo they be in by ſeuerall ti ties FA by 
h | elle 


<q w 03.0 ww 
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ſeuerall feoffeementes. * 

And it is to wit, that when it is ſayd in any Ditfiniti⸗ 
booke, that a man is alen il — without m0e tion of fe 
ſaping 02 addiction, it ſhalbe vnderſtãd kee ſim⸗ only 9 
ple; (oz it ſhall not be vnderſtand by ſuch Wwoꝛd 
in kee, p a man is ſeaſed in fee taile ,except ther 
be put in ſuch addition taple. ) 

Alſo if thꝛee iopnteuaunts be and the'one of 
them alieneth that which vnto hym belongeth Jopnte- 
to another in fee, in this caſe the alpenee ig te: naunts. 
naunt in comms with the other. ij. ioyntenaũ⸗ 
tes. But pet yother two iopntenañ i= 
ſcdof the two partes iopntiy;and of thele two 
parts, the ſurgiouribetwene the holdeth place - 

Alſo if there be two iopntenauntes in fee, F 
the one geueth that, that vnto him belongeth 
ta an other in the taple, the donee and the other 
topntenaunt be tenaunts in comon.But if the 
landes be geuen ts two men, and to the Hhepzes 
of their two bodies engendꝛed, the donee haue 
topnt eſtate foz terme of their lines, and if ech 

of them haue iſſue & die, their iſſues ſhall holde 
in common. 

Al ſo ik landes be giuen to two men to haue 
and to holde the one halte to the one, and to his 
hep:es, and the other haife to the other and to 
his hep2es, thep be tenanntes in common. 

Alſo ik a man ſeaſed ot᷑ certain lands enfeof- 


feth a rinthe halte of the ſame land Wout 
AT Ee limitation ot the 


ſame halte in ſfeueralty at the time ok the feof- 
rement)then the teofre and y feoffour ſhall hold 
their partes of the land in common. 

And as it is of tenaunts in common of lan⸗ 
des oz tenements in tee ſimple oz fee taple, eujẽ 


Tenaunt in common. 


ſo it is of tenauntes foz terme of lyfe. Chere⸗ 
foze pf ij. iopntenauntes be in fee æ᷑ the one let- 
teth to a man 5 vnto him beelongeth fo terme 
of like, and the other iopntenaunt letteth that 
> Which to him belongeth to another foz terme 
of lite ciſo, theſe two Leaſces be Tenaunts in 
common koꝛ terme ot their liues. 
Alſo if a man let landes to two men kor terme 
of their liues, ok whom the one crafiteth all 
his eſtate to an other; then that other tenaunt 
fo; terme of ipfe, and he to whom the graunte 
is made ſhalbe tenauntes in common, duringe 
the time that both Leaſſes be aliue. 
Queſtion Mote ik there bee two iopntenaunts in fee, 
——and the one letteth all that vnto him belongeth 
to another foz terme ot᷑ ipfke:the tenãs fo terme 
of ipfe during his lyfe, and the other tenaunte 
that did not let, be tenauntes in common. And 
vpon this caſe map riſe as this. Let 
the caſe be that the leaſſoure hath iſſue a dieth 
Ituing the other iopntenaunte his felowe,and 
Iputng the tenaunt foz term of lite. the queſtion 


is, whether the reuerſfon ot the halle that the 
+ leflourhath al di to the illue of the lel⸗ 
ſour, oꝛ whet other ioyntenant ſhal haue 


if by the furuiuour oꝛʒ no. And ſome haue ſaid 
that the othex_topntensunt (hal haue the reyer- 
fon by n a9 when the 
topntenankes” Were topntely ſeaſed in fee flm⸗ 

ple, though one of thepm made eſtate of that, 
that vnto hym belongeth foz terme of lite, and 
thougy hee hath ſeuered the franktenement of 
that, that to him belongeth by the lellee;pet he 
hath ſeuexed the fee ſimple. | 

But the fee ſimple abideth to them ere ag 

as 


vot 
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it was be ſoze. Ind ſo it ſeemeth bnto them 
p ether iointenant which ſuruiueth ſhal haue 
the reuerſſon by the ſuruiuoz; but other haue 
thought the confrarp,and this is theire reaſo, 
When one of the iointenantes letteth y which 
vnto him belogeth to another foz term of life, , 
by ſuch leaſe the fr tenantis ſeuered from 
the tointure, So that the reuerſfon that is de= 
endaun t vnto the ſame kranke: tenemente is 
euered from the tointure. Furthermovze it the 
leſſoure had relerned to him aperelp rent vpon 
the lcaſe,y leaſſaur onelp ſhuld haue the rent 
which is a pzofe that the reuexſlon is only in 
him, and that the other hath nothing therin. Keſceite 
Alſo if the tenant foz terme of ute were imple - 
ded# make deafute, after defaulte,theieloure 
{hai be onlp here vppon recetued to defend his 
right and uot his fellow: Which pꝛooueth the 
reuerſton of the Half to be onlpe in the leſſour, 
and ſo conſequent ip, if the leſſour dye, liuing 
3 leaſſee foz terme of life the reuerſio ſhal diſ- 
cend to the heireg ofthe leſſoure, and ſhal not 4 
come to the other iaintenant by the ſurutuour Quere. 
after theſc mens opinions; pet it is doubt. Dre 4. 
But in this caſe it the iopntenant that hath 
the frank tenement, haue iſſue and die, liuinge 
the leſſour and the le llee, then it ſemeth pthe 
iſſuc ſhal haue the halfe in his demeſne, as of- 
fee by diſcent;foz aſmuche as the kranke tene⸗ 
ment may not by nature of the ioynture be an- 
nexed to a reuerſton, and it is certayn that hee 
that letted, was leaſed of the haifein his dee⸗ 
meine as ot᷑ fee, and that none ſhall haue anye 
tointure in his franke tenement. So that this 
Gal diſcend to his ilſuc, It 


Belcaſe 


+ 
"= 


Diſſei⸗ 
ſours. 


A af" 


Tenarhtes in common, 


f thzeloyintenantes be, and the one releaſeth 
y his dede to one ofhis feilowes altheright 
he hath in theland then hath he to whom the 


* Teleale.(s made the third part of the landes by 
kozce of the relea aq b and his fellow ſhal 


hold the ather two pattes iopntly. Ind asto 


, the third part that he hath by foꝛte of 5 releaſe, 


be howerhitSþ himſel # his felow in cdmon. 
And it is to Wit, that ſomtpme a deede of re⸗ 
leaſe ſhall take effecte,to put the ſtate of him Þ 
made the xeleaſe in him to whom the releaſe is 
made, in caſe afo2eſapd. ; 
Fiſo if atopnt ſtate be made to the huſbande 
and wife and to a third perſon, and the thirde 
perſon releaſeth his right that he hath to the 

buſ bande, then hath the huſbandr the halte 
which the thirde parſon b ad, and the wife of 

this hath nothing Semblablp if 5 third per- 

ſon Had rele! e wpke,not naminge the 
huſband in the releaſe, then ſhoulde the Wife 
hate! lte that the third perfon had, a the 


bulvad nothing of this but inthe right ot hig 
vile becauſe ſuch releaſe ſhalcyureto put ; 


ſtate to him to whom it was made. ot al that 
belongeth to him that made the releaſe. Again 
in ſome caſe a reicaſe ſhal enure & ſerue to put 
al the right that a man hath that made that re 
leaſe in him to whom it is made. Is a man be 
ing ſeaſed of certain lands is diſſeiſed by two 


9 diſſeiſours, it the perſon diſſeiſed by his dede 
# releaſe al his right e dpſlepſoures 


then he to who the releaſe is made ſhal haue 
and holde al to him alone and put out his fel- 


low out ol the occupation of it. Ind the cauſe 
is fo2 that the two diſſeplours were ſeaſed by 
W3onge 


None ok th 


d be Reales ſhal enure 
to bo es, bicauſe 5 feo aue eſtate 
by the law that is to ſap,b ment and 


—— — foz ter 
cthaſwel to him in 


and yet the right of him that releaſed is al vt= 
terlp extincte and gone. Wherefozefoz aſmuch 
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wrong by them done agaynſt the law, a whan 
ge xe im / had righte | 
to entre, this right reſteth in him ts whom the 5 
releaſe is made, e in ſuch plite as it he that had 
the right had entred, and en f the 
— _ — — hath ters wy — 
ad an eſtate 20gnhath no relea 
a rightkull ſtate. 5 | 
nd in'fome caſe a releaſe ſhall enure and Releaſe 
take effecte by way of extinguiſhment, æ ſuch h, way ot 
a releaſe ſhall helpe the iopntenaunt to whom 
he releaſe wagnotmadeaſwel as him to who extiguilh- 
ittis made as it᷑ a man be diſſeyſed, and thediſ - ment. 
ſeiſour maketh a feoffement to two men in kee. 


if the per ſon diſſeiſed releaſe to one ofthe feof- 
fees in fe eu 


not by Wꝛong done to anp other. 7m 
And in like manner if the diſſelſour make 8 J releaſe 
leaſe to a man foꝛ terme of lpfe,the'remainder 1enure 
e; if * will re- ſha 
zterme of lite al hisright, to him in 
the remain p remain 


der, as tenaunt foz terme of life. Ind the der. 
cauſe is koʒ that the tenãũt foꝛ terme of lifeco= 


meth to his eſtate by the courſe of the law, and 
koꝛ this cauſe the releg e and take 
effect by wap of extin of prightof 
denen t t ite bud by this]releaſe the 
tenaunt i031 ok ipte no greater eſtate 
then he had befoze the releaſe made vnto hym, 


as ſuch releaſe cãnot enlarge # ſtate of the te⸗ 
naiuns 
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naunt foz terme of lyfe, it is reaſon that it ſhall 
ſe | remapnder. ; 
Alſo it᷑ there be two parceners, and the one 


| al Ter part to an other: the other parce⸗ 
I n ent enauntes in common. 
| Furthetmoꝛe tenauntesan common may be 
| Tenaun- by title of pzeſcriptionif the one and his aun⸗ 
tes in co: ceſtouts oz they 5 oſceſtate Hee Hath in the 
| md by ſy⸗ halle, haue holden in cõmon 5 ſame half with 
tle ot bꝛe. thother tenaunte that hath the other halfe, and 
— " with his aunceſtoꝛs oz them whole eſtate hee 
 lcxjpteon- yath ag pudeuided.time'out of mynde. 
And pe ſhal marke that in ſome caſe tenants 
Actions ——— ought to home of their 3 
| ſeucrall, ſeuexallgetng g in ſome caſe they ſhall iopne 
0 in one action: fo2 if there d in 
. comon, e thep be diſſepſed, theß ought to haue 
FS againſt the diſſeiſour two aſſiſes-and not one 
Aſliſe. alliſe. Fox euery ot them ought to haue anaſ= 
cot becauſe they were ſcaled by 
. UTueraltitics;bnt otherwiſe it is of toyntenã⸗ 
des, oz ik cher be xx. ioyntenãtes t thep be diſ= 
* ſeiſed, they ih a haue in all their names but one 
| Iflile, 


Alliſe. vetau e thep haue but on tytle. 

Allo ik there bethzee iopntenauntes ot whom 
the dne relcaſethto one ot his fetiowes all the 
right he hath, and afterward the other two be 
niſſeaſed ot õ whole zin this caſe they ſhal haue 


in both their names one bebe the ij. partes. 
And as to the thyꝛd part, hee to whom the re⸗ 
ö Jeſſe was made ought to haue ee A 
| ſyſe in his own name, becauſe as ta the thyꝛd 
parte he is tenaunt in common. | 
Alſo as to ſue | 


| Diuerſi opactions that torch the realty, 
| Wwenery there is a diterlity betwene * 
«pe? | , 


- 


| 
| 
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in diners diſcentes, and tenaunts in common. 
oy ik a man ſeaſed of certapne Landes in fee, 

ath iſlue two daughters and die, and they en- 
ter into the lands as cohepꝛes, and ech ot them 
Have iſſue a ſonne a die without particis made 
betweſi ea e that the one halle diſcendeth 
to the ſon ne ot one percener, and the other halt 


by dtuers diicentes 
perceners.Ailo i 
taine lands in fee, giue the ſame to another mA 


Peper is,koz that they were tenaunts in com⸗ 
mo by teueral titles, when they made a gift 


int le oʒ leaſe foʒ terme ot lite, ſauing and 


releruingito them the reuerſton and peldpnge 

to theim kertãine rent: thus releruation is in⸗ 

dent to their reuerſtſon. | 

Jud becauſe their reueron is in common, and 
p ſeue xal titles, euen as their poſſeſſion, Was 


e ſeuered and which {were to the m reſerued 
ppon, thegift pz vpon the leaſe Which be incy=- | 
pit | Dy), dent 


. Fein an other things which may. 
+ 


| 


4 
F| 


s 7 


: 
| 
| 
| 


# Blaint in 
| aſlple, 
| 


Damag 
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dent by the lawe to the reuerſlon, therfoze ſuch 
things fo ſeuered be of nature reuerſton 
Whertoꝛe it behoueth ỹ the rent a that pound 
of Peper which map bee leuered to ber then in 
comon by ſeuerall titles. Ind of this they (hal 


haue two Alliſes a euerp ot them in hig alliſe 


{hall make his plaint of the halte of the rent, 

of the halte of the pound of Peper. Mut of the 

hauke and the hozſe, which can not beſenered, 

they ſhal haue but one Ifliſe,foz1t wer an ab 

fſurditie a annere takc a plaint 
uke 


in SAL OL a ate of an Yauke,o2 ofthe halt 
of an hozfe. In like maner it is of the other re - 
tes and ſeruices p tenaunts in common haue 


in gro und bp diuers titles. | 
And pe (hall vnderſtand that concerning ac; 


Perſonal tion _perſonats.tenauntes 11 comon ought to 
actions, 


haue them ioyntly in-altheir names, that is to 
ap of treſpaſſe oꝛ of offences that touch their 
tenements in common. as of bzesking of their 
houſes, bꝛeakingot᷑ their cloaſes, and reg 
(Laing and defouling of their graſſe cutting 
'D hcir wobdes,and of fiſhing in their pondes 
and ſutch other, and thep ſhall reconer topyntip 
e. damage,becauſe,the action is in the perfonali- 


_—=” tteandnot mthe kealtie. 


Tensũtg 
in cõmon 
ſhal haue 
one actio 


ol det. 


Alo itenauntes in common make aleaſejof 
their tenementes to an other fox terme of percs, 
pelding vnts them pearelp a certapne rente, ik 
the rente be behinde, thep ſhal haue one action 
of det againſt the leſſee and not diuers actions. 
becauſe the actionis in the perfonalttie. 


U Cenaunts in common of chateis. 
; It is 


But in SUOUTY foz y ſaid rẽt, they ought to be 
ſeueredibẽtauſe i is in the reaſty as be aſſiſes 


Tenaunt in common. / Tol. xxl 2 
C is to be kno wen y ther bee 


tenauntes in commd of lan= 
Al des oztenements:ſo ther bee 
denantesin comms okpoſſeſle- 
on and pꝛoperty of chatel as 
Wel tealles perfonal, Of re- 
al as ita ſeaſe be made of cer 
tayne lands to two men, foꝛ terme of xx.pcars, 
and when they be therof poſleſled F one graũ 
teth that vnto him belongeth during the term 
to another, he to whom the graunt is made, # 
the other hal hold oz occupp in common. Fopnte- 
Alſo it two topntenaũts haue the warde of nantes of 
the body and of the lands of an heire within award. 
age and the one of them graunteth to another 
that; vnto him belongeth of the ſame ward, 
then he to who the graũt is made, a th e other 
p graũteth not, hal haue and hold it common. 
Ok chattels per ſonalle g, as it ij haue a ioint 
eſtate eyther by gift oz by buying of an hoſe 
oꝛ of an ore, oz ſuch like, and the one ol theym 
graunteth that vnto him beloneth, here ſhall 
the graũtee and he that graũted not haue and 
poſleftefuch chatel perſonall in common. Ind 
in ſuch where diuers perſons haue chatelles 
reals oʒ perſonals incomon and by diuers ti⸗ 
tles it one of them die, the other that ſurni⸗ 
neth ſhal not haue his fellowes part by 5 ſur 
utuoure g the excccutozs ot him 5 dieth, ſhall 
old and occitpy it with him that ſuruineth in 
tke fozme as their teſtataʒ did, oꝛ ought in his 
ace as their tytles & rightes were 
eueral. 
. Vilo in the caſe afozeſapde.if two haue eſtats 
incdmon ſoz terme of peares, and the one doth 


„ — 
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occupp all and put the other out of his poſſeſs 
} wiitte Lon and occupat id, then ſhal he that is put out 
de eiecti - aue againſt thother a wꝛit de Eiestione firme 
hae ff foz the halfe . In ſemblablem aner Where two 
one ue, Hold the ward of land oz tenements durynge 
[ the nonage of a child ,if one {hal put out the o 
| ther of his polleſſion, he that is out ſhal haue a 
| m_ — Eicctionecuſtodp ＋ halte N 
thele thinges be chatels reals and ma ap= 
De eiec- paꝛcioned and ſeuered. But no action of trel⸗ 


| ttone cu · pale Ipcth for the one agatnſt the other (as fo 
tod. example, Quare clauſum ſuum fregiti#_herba 
5 ſuam conculcauit et conſumpſit,noz ſutchlyke 
+ actions ) fozaſmutch as ech ot them map enter 
and occupp in common. But if two be pocceſſed 

ok chatels, per ſonels in common by dpuers ty= 
tles as ot an hozſe.oz an ore, cowe , if the one 
taze it al to himſelfc out of the poſſeſſion of the 
other, the otherhath none other remedye, but 

to take it againe fro him that hath don him the 


* 


M Viong, when he map leehip time. 
| In like maner chatels reals, whpch. mape 
| Laws - not ve feuered, ag inthe caſe afozeſaide.where 
| two be poſſeſſioners of a warde ofthe body of 
ll a child within age, it one ſhal take a childe out 
0 ol the poſſeſſion of the other, the other hath no 
0 +remedy by any action at the lawe, but to take 
( the child aut of the others polleſſion, when her 
lecth his tyme. | 
Fourme Finally, pee ſhal vnderſtand that When a 
man in plegding and declaring his cauſe wpil 


4 
. 


| 


| of plea- | ewe a nt made vnto him, oz 
ding: "agittinfee taple,0z.a1eaſe tozt liete of 


| any landes oz tenements, ſhall vſe his termes 
|. ... Wthigwple,andlay%y tozce of latch _— 


ment, gykt. oz leaſe was Teaſed XC, 
6 But where a man wil declare oz plead hi . l 
leaſe 02 graunt made vnto him ok a chatei real 30 


oper ſonal, then he ſhal ſa 
he was poſſeſſed. 0 


Df partition by tayntenantg. Fo.xxvif 


2 : 


% 


foxce of which 


Df particion to be made hp topntenants 


and tenauntes in common enacted/ 
nno. xxx.. viii. 


A topntenauntes & tenants in commũ 
ok any eſtate of inheritaunce in theire 
own rights, oz in 5ᷣ̊ right of their wt - 
ues ot any landgot hereditaments W- 
in this realm of England, Wales or the mar⸗ 
ches of the ſame, ſhal and may be compelled to 
make partitto betwene jthe of the ſame which -- 
the y ſo hold as iopntenauts o2 tenantes in co- Wyitte de 
mon, by a wit de paxtitione faciendi to be de partitio 
uiſed in the chauncer y / in like maner as copar-faciendt. 
ceners are compelled to doe, and the ſame wait 
to be purſued at the common law. And after Ipde 
ſuch partition made euerp ofthe ſayd iopnte Praped. 
nauntes and tenantes inc dmon ſha! and may 
haue aibe of the other, oz of their heirs, to thin- 
ent to eker the warrancy paramount and 

to recouer koꝛ the rate'as is vied betwene co⸗ 
topercenerg, atter partition made by the oz dꝛe 
of the common law - 

Item in the. xxxii pere of Ring Henry the 
eight, Chap.xxx. It is further enacted that all 
iopntenants # tenantes in comon which ho 1d 
ioyntiv, oꝛ in common fox terme of lite, peare 
oz pers, 02 10pntenants oz tenantegin commo, 
Wher one oz ſome of them haue eſt ate foz term 
ok life oz yeares with other that haue eſtate of 

D 1j. . ; tnher 13 


Of chattels. 


occupy all and put the other out of his poſſeſs 

Awzitte Con andoccupatio,then ſhal he that is put out 

deetecti} Daue againſt thother a wit de Eiestione firme 

bne foz the halfe. In ſemblablem aner Where two 

e — hold the ward of land oz tenements durpnge 

the nonage of a child, ik one ſhal put out the o 

ther of his polleſſion, he that is out ſhal haue a 

WU _ e TIRES , becauſe | 

| zeſe thinges be chatels reals and map be ap= 

De eiec- paꝛcioned and ſeuered. But no action of treſ⸗ 

tione cu paſſe lpeth foz the one againſt the other (as koꝛ 

ſtody, example, Quare clauſum ſuum fregit{#_herbi 

| # ſuam conculcauit et conſumpfit,noz ſutch lyke F 

+ actions )fozalmutchas ech of them map enter 

and occupy in common. But if two be pokelled |! 

of chatels,perſonels in common by dpners tp⸗ 

tics as of an Hozſe.oz an ore, cowe , if the one 

take it al to himſelfe out of the poſſeſſion of the | 

other, the other hath none other remedye, but 

ake it as im that hath don him the 

wry 79 Wong, when he map lee Hip time. | 

In like maner chatels reals, whpch._ mape | 

Laws - not ve ſeuered, ag inthe cafe afozeſaide.where l 

two be poſſeſſionera of a warde ofthe body ok 

a child within age, ik one ſhal take achilde out 

ofthe poſſeſſion of the other, the other Hath no 

*remedy by any action at the lawe, but to take 

the child ont of the others polleſſion, when hee 

ſeeth his tyme. | 

Fourme Finally, pee ſhal vnderſtand that when a 

of plea- man in pleading and declaring his cauſe wpil 

a“ ſbewe a him, o 
ding. ft in fee taple, o a le of lpfe of 

| - any landes oz tenements, ſhall vſe his termes 

im this wyſe,andlap!by kozce of latch * 2 


nt made vnto 
fait 


Ot partition by topntenants.” Fo.xrviſ 2 


ment, gylt oz leaſe was leaſed XC, 
"IIS But where a man Wil declare oz plead a pore 1 
leaſe o graunt made vnto him ot a chatei real / 3%. 


oper ſonal, then he ſhal ſap,by fozce of whi 
de was poſſeſſed. Er : * 


eee 


{ = Sfparticion to be made hp iopntenants 


and EnaUmteg Wcommonenacteds 
nno. xxx.. viii. 


L topntenauntes & tenants in comm. 

ok any eſtate of inheritaunce in theire 

own rights, oz in 7 right of their wt - 

ues of any landg oꝛ hereditaments W- 
inthis realm of England, Wales or the mar⸗ 
ches of the ſame, ſhal and may be compelled to 
make partitto betwene jthe of the ſame which -- 
the y ſo hold as topntenauts oz tenantes in co- Witte de 
mon. by a wit de paxtitione faciendi to be de partition 
uiſed in the channcery,tn like maner as copar-faciendt. 
ceners are compelled to doe, and the ſame wit 
to be purſued at the common law. And after Ipde 
ſuch partition made euerp of the ſapd iopnte pꝛaped. 

nauauntes and tenantes inc dmon ſha! and map 

baue aide ot the other, oz ot their heirs, to thin 

tent todereigne the warrancy paramount and 

to recouer|foz the rate as is bſed betwene co⸗ 

coperceners,after partition made by the oz dze 

of the common law - 

Item in the. xxxii pere of King Henry the 
eight,Chap.xxr.Ft is further enacted that all | 
toputenants # tenantes in comon Which ho ld f 
toyntip, oꝛ in common foz terme of life , peare 
Oz pers, 02 iopntenants oz tenantes in commo, 
her one oz ſome of them haue eſtate foz term 
oklife oꝛ peares with other that haue eſtate of 
D 19. - '—tnhertz 
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Piuiffon 


ry bpont! 


heir caſes, t 


Df condiciong; 


Inheritatince of freehold in any lands oz other 
Hereditamentgſhalbe co 


TTY 


ticton to be gurſuedo ut of the chaunce- 


oma 


3 


fici9 of al ſuch lands æ hereditamentes as thep 
holde ioyntip oꝛ in common foz terme of life, oʒ 
liues,yeare oz peres, wher one oꝛ ſomeofthem | 
holde ioyntly oz in common fox terme ok lite o 
peres with other that haue an eſtate of inher t- 
taunce of free hold. Pꝛouided that no ſuch par 


ticion noꝛ ſeueraunce,be hurttul to anꝝ pet lon 


then ſuch an bee 


other then luch as be parties vnto the ſaid par 
ticion their executours oz allignes. 


dit 


* 
— 
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* 
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and be c 
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99 (Ok conditions. 
— Pzaſmutch as euerpe eſtate 


is eyther pure,02 d don 


it it wer not amille to mate tom 


effic 


* 4 declaration ot the — and 
Ac 0 fro fk. fen tof 
02 al bnderſfand that o 


con 


c 


pof 
e ſh 

itions, ſome 
alled expꝛeſſe conditions, oʒ ca * 


. on 


D1ttons in deede;# other ſome be conditians in 
law, which be called alſo in latin codittones ta 


exe. fue conditi 
e 


7+ Conditions 4 


ones implictte, becauſe they be 
by the law and not expꝛeſſed. 
be ſutchas be knit and 


annexed by expꝛeſſe wozdes to the feoffemente 
leſſee oʒ graunt, either in wzpting oz Without. 
as [oz example: At I inkeoſte a man in certain 
landes reſeruingto mee, and to my hepzes lo 
much rent pearelp to be papd at ſuch a keaſt, æ 


ap ment, that it halbe lawful 


Ae meta 


£02 me Fe, this ig a teoffment vpð cõ⸗ 


di tion 


* 


vw a  * & eo'sF 3 f7 TS Ss 


2 * 


r 9 


holde them till he be contented and fatiified of 


as it is doubtfui whether theleallour wil pap 
at the day limitted and pꝛeſcribed ſuch ſumme 


Of conditions? Fol. xxbiit. 


tion of papment. Ind here the note of paiment 
of the rent ſhall diſſolue and vttcrly defeate p 
fcolffiment:ſemblable it is of gifts in tailelca⸗ 
ſes. e. But if the condition be, that foz defaut 
of paiment of the rent, it ſhaibe lawfu! foz the 
feoffonr to enter againe into the landes and to 


the rent: this condition not perfozmed doth not 
dillolue noz vndoe the feoffement, but oneip 
geueth to the feffour an authoͤzitie toxetayne 
the landes (ag it were by wap of diſtreſle ) til D. 
hehath leuied the arrerages of ? rent. And yec Piltrefly 
ſhall well marke and obierue, that conditions 
be ſometime made to be perkozmed on the teot - 
fees behalte, and ſometume on the feattaurs be⸗ 
halfe, On the fcoffees behalte, as when Jen⸗ 
feoffe pon of lauds 02 tenementes vpon condi - 
tion that pou ſhal do ſuch an act, as to pay vn⸗ 
to me oz mine heires ſuch annuall rent. 

On the. keoffours behalte, as when J make Ten aſitg 
a feoffement vnto poi bpön codition that if J 
pape 92 cauſe to be payde vnto you befoze ſuch m 02+ 
a day ſuch a ſumme of money, then it ſhall bee Lage. 
tawful foz me to enter agayne and retapne mp 
lands in my foʒmer eſtate. In this caſe he ; is 
the feoffce iscalled tengunt in mozgage, which 
is aſmuch to ſape as de and it ſeemeth 
that F cauſe why it is ſo called, is fozaſmuch 


of money ko; the rẽdẽption of his lands oz not. 
fo: if he do not his title 02 intereſſe on the 1ads+ 


thuggaged and opp 9 nozate, is vtteriy extinct 
and — .. al hope ot renuing. ] 


Yee Mall alſo note, that if the mezgagaure 
6 a I iy. dicth 


Of conditton3.” 


+ dyeth bekoze the day ol payment, us heyze may 
redceme the land very wel euen Us welas his 
aunceſtour, that mozgaged p land might haue 
done, although there be no mẽcion made ok hei- 

| res in the wziting. * 102M 

Alſo if when the monep'is lawfullp by the 

| mozgagoure oz his hepze tendzcd and p2ofer= 

red e the leſſoure refuſeth to recepue yp lame,y 

„„, Fcotfour oz his heyze may enter, and then hath 

e the feoffee no remedy fox his money at the com 

4 mon law. Ye ſhall vnder ſtand alſo, that ſome 

| Condicy- conditions be vtterlp vopde in the law and of 

| ons votde none efficacy, vertue oz ſtrength, as if a feoffe⸗ 

Es: ment be made of lands in fee ſimple vppon co - 

| dition, the feoffec ſhal not aliene az nut awap 

＋ p ſameto none other, this condition I ſape is 

vopde, becauſe the feoffee ts reſtrayned of his 
dle power that the law geũeth in uch caſe 
bnto Him, and which power and libertp, is in 

manner included in every feoffeemente, vet A 

map abzidge him of parte of his po wer, as to 

| condition with him that hee ſhal not alien the 

Sitte in landes to ſuch a perſon oz ſuch, But of giftes 

taple bp6 in tap le otherwiſe it ts,foz if I gieue lands to 

condition. a man and to the hepꝛes of his body lawfully 
= begotten vpon codition that He noz his hepzes 
ſhall aliene the landes ta none other perſonne, 
this condition ts good and effectual in the law 
nd it he oz his hepzes contrarp to the conditi⸗ 
on do aliene them, then the geuer oz his hepzeg 
map verpe well enter and retapne the Landes 
kor euer bersüle thys condition ſhall ſtande 
wyth the fozenained ſtatute of Weſtmin. ſe⸗ 
cundo. wyich pzohtbiteth ſutch alienations to 
bee made, . 2 
Wie ae Oo hithep 


*the eſtate is good. 


, 
, 
; 
7 
1 
f 
0 
e 
8 
4 
P 
8 
2 
[5 
4 
4 


C 7 e . weys g 
Ot ia 1 Fo. xxti 


Hitherunto haue J ſpoken ok condicions in 
deede;now will J ſhew what be condicions im? 
law that be anncred to any eſtates. 2. 
Know ye therefoze. that if the office of a Par Eſtat 
ker, Steward, Conſtable, Bedle,oz Bapliffe, vpon ce 
oz ſuch like office be graũted to a man foz term dition 
of his life, choughthere be no ict 
mencioned in the graunt, yet the law ſpeaketh la we. 
of a condition in this caſe, which is, that ik the 

party to whom ſuch office is gieuen ſhall not 
execute al popnts appertaining vnto his office 
accozdinagly by Himfcif o2 by his lawful depu⸗ 

tp, it ſhalbeelawfnll fo; the graunter to enter 

and diſcharge hym of his office this condt- 

cion is called a condiciõ in law. There be alſo 

thzce other maner of eſtates vpon condition, 5 

is to ſap,condicians againſt the lawe,condict- 

ons repugnant, and condicions impoſſible. 

Feirſt eſtates v | againſt the 

law be, as if a ma make a feoffemẽt, gift, graũt 

oz leaſe vppon condicion that it the feoffoars, 
donours, graũtozs oꝛ leſſours kil J. S. wWhi⸗ 

che is not the kings enemp, oꝛ burne his houſe, 

that then it ſhalbe lawful to the feoffours,do= 
nours.#c. to reenter, this condicion is vopd. 


And like la we is, if ſuch condicions be to be 
perfourmed of the part of the feaffee graunt. ac. 

But if theſe be, that a lcale (oz tex me of yea- 
res be made ok land vpon canditiõ p it᷑ the leſſee Codictss 
kil J. S. that then hee ſhall haue fee ſimple,al- agaynſt | 
though that he in this caſe perfourme the con- * 
dicion, his eſtate is nothing thereby enlargedd 
becauſe the condition is agapnſt the lawe. 

Alſo pe nderſtande 8 

A a- 


Ok conditions: 


Ihligatt, ligation is endozſed with acodicion y which 
* 18 enk W: both the ob ge id and alſo 
the condition be clearely vopde in the lawe. 


Eſtates bpon canditions repugnaunt be, as 
d dicids if a feoffement oz a gift in taple be made vpon 


Dnugnat, condition that the (roll2gog doner haltane no 
"= Pofit oz ſhall do no waſt, and ſuch other lyke; 
ſuch condicions be vopde, and the ſkate good £ 


effectuall in the lawe notwithſtanding, 
-»Diſo it᷑ a leaſe be made foz terme of lite vpon 
condition that hee ſhall doe fealty, that is ag a 
vopde condition. 

Likewiſe it is if a man that hath nothing in 
the maner of Sale, graũteth a rent charge go⸗ 
ing out of the ſame vpon coditton,that the per - 
{on ſhall not bee charged; this graunt is good, 
and the condition is vopde. 

Eſtates vpon conditions impoſſible, be as it 
CTondtcy- a feoffement be made vpon codition, that if the , 
ons im keoffee goeth not thzough ß ſeaonfoote to Ca 
pollibtle | levs in one day, then it ſhall bee lawfull tothe 6 

_— — * feoffourto reeter,this is a fruſtratejand voide 
condition, and pet the eſtate ig good, 

Like law is ofa leaſe made fo2 terme of pea⸗ 
res. #c.02 an obligation with a condicton im 
poſſible vt ſupꝛa, the obligatiõ oz leaſe is good, | 
and the condition vopde to all purpoſes. | 


An acte how ſtraungers ſhall take aduauntage 
of conditions made. In. xxxit. ). viii. 


=> is enacted that as well perfons, whych 
haue oz ſhali baue any gifte oꝛ graunte of 
the king by his letters patents of any Lan 
des, per ſonages, titles, oz other hecedita- 
mentes, oz auꝑ reuerſlon of y ſame + dyd 
1 2 50 elong 


) 
; 
J 
; 


 butkoz ſuch as ſhal be bzoken and not pertoz= 


Ok conditions. | Fo. ty 


belong to any monaſtery oz other eccleſiaſtical 


houſe diſſolued oz otherwyſe come into p.kin= 
ges handes ſince the kourth Dap oiFebzuarp 
in the, xcbij pere ot sur ſoueraigne Lozd kyng 
Venry the eight, oz which at anptyme hereto⸗ 
foze dyd belong to any other perſon. and * after 
come into the kynges handes ,as alſa all other 
rlonnes beyngt grauntes 02 aſſignes to the 
ing oz to any other perſon, their Hepzes exe⸗ 
cutòours, ſucceſſours, t aſſignes, ſhal haue like 
auauntage againſt the fermours, ⁊ their execu + 
tours, adminiſtratours # allignes,by entre foz 
none papment of the rent, oꝛ fox dopng waſt oz 
other foʒtaiture, æ alſoſhal haue the ſame auaũ 
tage by action aniꝝ o* not perfoʒzming of other 
conditions coue nantes oz agteements cont ap 
ned in the indentures of their leaſes oz graũts 
againſt the ſaid te rmours, ægraũts, their exe⸗ 
cutours, adm iniſtratours, allignes, the ſapd 
leſſours oz grauntours the ſelues might haue 
had at any tpme. Ind againe nntually and on 
the other itde.the ſaid fermours and graunts 
foz terme of peares, lpfe oʒ lpues, their execu⸗ 
tours, adminiſtratours and allignes, ſhal haue 
like aduauntage againſt themifoz any conditio 
couenaunt oꝛ agreement contapned in the ſaid 
indẽture, as thep might haue had againſt their 
ſaid leſſours and graũtours their heires ſuc⸗ 
ceſſours;al benefits x aduaunta geof recoue⸗ 
ries in value,by reaſon of any warraty of dede, 
02in law by voacher oz other wiſe only except. 
Pꝛouided that this acte ſhal not extende to 
charge any perione foꝛ bꝛech ot anp couenaunt 
oꝛ condition compziſed in anp ſutch wzptpnae, 


med 


Liner of ſeaſon 
med alter the firſt day of September int 
veare ol this king and not . de. 


Ninery of ſeaſin and atturnment a 


„Na keoffements, giftes in 
$25 taile,leaſes,foz terme ot life 
| 895 02 foz terme of anothers like, | 
ot lands oz tenementes, ther 
F S2 can he no alteration tranſmu 1 
5 tation ot᷑ poſkeſſion by the au] 
ciente lawes of this realme, 4 
— vniellet der hea eremonye adhibited. 
and ſolempniſed in the pꝛeſence and ſpghte ok 
F ich ceremone is called 


7 the doze, oz — other thing i 1 the name of 
7 foz this ſelfe cauſe this ceremonpe 
ok law is called lune offcalon, * tg to ſap 
a tradition oz geuing of ſealo | 
| Dinerflty f But this ce ceremony is not required in! caſes 
foz mY of peres, oz in lelles at at wilt;fozaſmuy 
detwene ag thelefſour in tuch leale remapneth ſti! i Oo 
poſſeſſion, ſeg and the leſſeeonly hath Porr without 
f ſeiſon. + any liuery of ſeaſõ, and therfoze the termes ok 
— thelawbethat ſuch a man is poſſeſed;wher= 
as in feoffementes. gyftes in taple,and lea ſſes 


fozlife he is called ſeaſed, + 


wher 


no atturnement. Fol. xxxi 


F wherfoze it a feoffement oꝛ leaſe fot life bee 
made ok lands oz tenementes,+ befoze that the 
 Huerpofſeaſtn be mude, the feoffour dycth,the + 

hcy2e of theteoffour ſhall haue thelands” , -+- 

Per ſummum ius th at is to ſay, by the rigour 

ok the law;notÞſtanding p the es hathe 

pvuapd to thefeoffour the pꝛice of the land, and al 

= Thought in poſſeſſion Wut other- 
weile it is oa legte foz the termeofpeares. -  @,,, + 
1 Alike ceremony is vſed When rent charge, em 
rent ſeruice, rent in groſſe, auouſon in groſle, a ment. 
: — es beg ee common for; * - 
eaſtes, certain e S.Eſutch o ings 

Wey of aral 


as paſſe bp fit, be grannted; fox it is 
no ful anger grant tii it be conſignat and 
ſeaſed as it were with; R 1 ny 
ment. This atturnement is nothing els,but _ 
when the tenafit of land ol which a rent grafi= 


ted is graunted,oz ont of which a rent is graii- 
ted,do make t tid E token 


unn ̃⅛ N 
* 8 = - l 


that he accepteth rfon ot whom the grafit | 
is made to d refpect vnto him t hat k 


the gtauntour was. As fo; an example, if the 
tenaunt ot che land after he haue heard ofthe 
graunt,commeth to the graũt, that᷑ is to wit to 


the per LU n graũt Was made, and 
ſay in this Wye, oz in like effect, 


AJagree me pnto the grafit made vnto pou . 
| byſutchantan,oz J am welapatd and conten Fot ae.» | 


ted of TRE Ar aunt y ſuch a mi 58h made vnto 
vou. But the moſt vſual frequent fozme ot at · 


+ turnementis bo ſap. Dy} Jatturne vnta von ſhalbe 
b e ſaid graũt, oz Þ beco te made. 


turnemtt | 


n 


+ nant; oꝛ to deliuer vnto the graũtee, a penny oz 
ayalf penny by” way of attarnement, e 


"—_—_— 
> —— 


Lluerp of ſeaſon. 


If a ma maketh firſt one graunt to one per⸗ 
lone, and after another to another pcrion,that _ 
gra unt ſhall ſtand to which the tenaunt will 

—atturne,although it be the latter graunt- 

And yce ſha} note, that if a mann be ſcaſed of 
a manour, which is parcel in demeane and per 
cel i Æxuigę and doth alicue_the ſame Ma- 
noure to another, onleſſe the tenannt of y ma. 
nour do atiurngthe ſeruices ſhall not paſſe;on- 
ly tenauntes at wil excepted, foz it nedeth not 
to cauſe them to atturne. 

Note kurthermoze, there is agreat difference 

Diuerſity betweene geving.ayeuny jn nameor {caſin, E 
geuinge by wape of atturnement; foz when it 
is gcueato the tenant ta that graunte in the 
harte: of ſeaſon, it doth not oni imploy an at⸗ 

Idiſe. turner nenf, but alſo it geueth him ſuch a ſeaũin 

that it᷑ the rent akter ward Were behinde and 

2 paped, e may now vpon the leaun ofthe 

Wit off penny,after a lawful diſtreg taken ,jand after 


fattur he cald not bzyng the Aſſile, 

bur his wzpt of telcous anly. 

Alſo ye {hai Underſtand, that where landes 
be deuiſeah! | ament, by the cuſtome of a- 
ny atincientbozaugh oz citty, if. the reuerſſon 
ot any landes be dy teſtament bequethed to a 

2 man in fee, and the teſtatgur which we cal the 

A duuſaure dpeth, the deuiſee that is to wit, hee 
| to whom the deniſe was made, hath koozthe 


monye of atturnement. Likewpſeit is ifg 
mene, bY . — by teſtament doth bequeth a rent charge 
* he is ſealed ol, ox a rent ſcryice, * 


reſcous e, bzing on allile of nouel diſſea⸗ 
reſcous. F cuen onlp p by Wape 
- 


= 12 5 the we lion in him without further ce 


DS 
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s 


And etturnemenr. Fol. xxx 


deth none gttuxnement at all. | 
It two ioyntenaunts be ot land & the Lo2d 
g raunteth the ſeruicea to another, if one of the. Hure 
ioyntenaunts atturneth it is enougg. Note ad 
Ftnaily if a ieaſe bee inade foz terme of Iyfe, q ai ite, 
the remainder to another in taile,? miner ; 
onertotye right beyze of the tenaunt fox term 
ok ſyle; if in this caſe the tenaunte fox terme of 
Hufe, Will graunt His remainder in fee to ano⸗ 
ther by Hts deede, this remainder paſſeth fozth 
with, without anye 8tturnement;foz it anp at - 
turneme newere requiſite it ſhould be made of 
e tenaunt ko terme of life, which inthis caſe 
iS the graunt our himſcife. Ind in vayne it is 
that y grauntour ſhould be enfozced to atturne, 
fith an attarnement is adhibited s had to none + 
other purpoſe, then to haue the conſent and a= 


grement of the ler tenaunt, tothe intẽt 
yp it map appeare,y he hath notice a knowledg 
of this at; but here where the particuler te 


nalnt hini'feike the] ur,an atturnes 
ment were ſuperfiions.,and moze then neded. 

Note fuͤrthermoꝛe that Where there is 10zd 
end tenaunt, and the tenaunt leaſſeth his tene⸗ 
ments to Woman fo life, the remainder ouer 
in fee the womantaketh a huſband,# after the 
ode graunteth the ſernices#c-toÞ Luſband | 
in this caſe dtiring the concrture,y ſeruices be | 
put in ſixſpence. Bat if the wile dye liuing t he Suſpece 
hulbaͤnd ehe huldand and his heires hal haune 


the e the remainder, gc. And in 
this cafe ther nedeth na atturnement ſby wWoꝛ d. 
becauſe the huſband p ought to atturne, accep 


teth th! the ſeruices,$ {which accepa 
tante. is in atturnement inthe lap. 
. Hithertg 


6 Ok ſeruice 


Ytherunto haue J bziefly touched 

and ouerrunpe the ſondzy kinds x 

== fozmea at cltatcs. Now fozaſmuch 

g as thcr is no tenfixe but hath vnto 
„ it ſome leruice knit and annexed, it 
were very neceſſary to declare how many kpn- 
des of ſernices there be, and w hat ſernice is 
due to'euerp tenure. Foz the knowledge here⸗ 
of pe ſhal vnderſtande ỹ the pꝛincipal and moſt 
common kinde of ſexuice chat the tenaunte gs 
weth ta his Lozd is called knights ſeruice. 


GAA Ie Te FR 
— Knights ſernice. 


K Nights lernice includeth o mage, fe· 


" 


aity,and foz the molt part eſcuage, and 
Wwhoſoener holdth his lads by knights 
-- » Teruiceas bound by the law of this real 
me to do unte hig loꝛd hamage and fealty!# to 
pay foz the mo ſt part eſcuage, when it ſhalbee 
aſſeſſed by authozity of parliament: as hercat᷑ 
ter moze plain ip ſhalbe declared. be, 
i age'ts themoſte humble and renerent. 
ſeruice that à man ot free eſtate t conditiõ can 
dozfot when the tenaunt ſhal de hamage to his 
domage. Loꝛd, the lozde ſhall fitte and the tenaunt then 
1 ne befoʒe him v 
dow the ding his hands betwene his joꝛds hands,#ſap 
enaunte in this wyſe. become pour inan fro this dap 
ali doe. fozward, of like and of member , and 
zomage. honoure and to | 
—- an 02 | 
clayme £0 holde of you, ſauing y fapth that J 
beare vnto our ſoueraigne Lozd the king, and 


true, 


5 pon both knees, hol 
1 


＋ to-pou ſhal beare fo2 landes that 1 


rr om ct 4 co. 


5 then the Loꝛd ſo ſitting ſhal m. But 
k an eccleſtaſticali perſone, Which by 12 * 


. 


Knightes ſeruice. | Fol. xxxitt. E 


. : * whatats 
wb 97 hath addicted himſelt to the wy Iygtous 


all, ſhall do homage toh 
, Lo2d,he ſhal ſap. J ds — 2 yomage and [hal perl that 


4 en 
be to you faythfull and true, and fapth to vou ſave when 
ſhall — 41 that J holde of he doth ho 
vou, ſauing the fayth which J owe to our ſo⸗ mage. 
ueraigne Lozde the Kpnge. 

Allo when a woman not marped, doth ho · What a 
mage t ohir Lozde, ſhe ſhall not ſap, I become woman 
pour womã . toꝛ it is not conuenient that a wo ‚ ſais] 
man ſhould be the woman of any other then of ſhall (a6 
hir huſband that ſhee ſhall mary, but ſhall ſap 
euen as theeccleſtaſtical perſon ſaith, doVn- 
to pou homsge. c. 

And ik perchannce a man holdeth ſundzye 
landes, 7 ere -_- 
eue ry of them bp knygbtes ſeruice, then in the 
ende of his homage making, hee ſhall ſay, ſa=+ 
nin fayth that J owe to our ſoueraigne 
Loꝛd the king, and to mine other Lozdes. 

And none is bounde to do homage to 5 loꝛd. 
vnleſſe it be ſuch tenaut, as hath in the tenancy 
+ an eſtate of fee ſimple,oz fce taile, either in his + 

owhe right, oꝛ in the right of an other. WT, 

Foz it a woman haue landes oz tenementes Wo + te 

in fee ſimple,oz fee tatle, which ſhee holdeth of What te-, 
hir loꝛd by knights ſeruice; and taketh an huſ · nant ſhall 
bande an h iſſue, in this caſe the huſhande doe ho; 

in the life of his Wyle, ſha!l doe the Homage: mage, y 
becauſe he hath a title to haue the lands by the 
curteſpe of Englande, if hee ouerlpucth! hir. 
and alſo hee holdeth them nowe in his wpues 

right, pet befoze iſſue had betweene them, the 

mage ſhal be both their names. But 
ofthe woman dyeth be koze any homage made 

Gy a 


| . LITE 
| in hir life, and the huſband keepeth il the lan⸗ 
| des as tenaunt by curteſie, now he ſhall not do 
Er loꝛde 1 hee hath no we an 
a £ ok lite. 
Fealtg. Jealty, is as mutch to ſape, as fidelity. oz 
| fapthfulnes in doing; whereof the tenant ſhal 
—— his hand wohn a 3 _ 1 
here pouthis mp L020, 4 to pou ſhalbe faich⸗ 
_ full and true, 2 fayth to peu ſhall 2 the 
„ lands and tenements, which J clapme to hold 
(hall doe ok vou, and duelp ſhall do to you che cuſtome # 
| fcalty, _  {eruices which J owe to do to pou at the ter- 
mes aſſigned; :s me Help God and his ſaints. 
Dyuerſt⸗ And then he ſhall kiſſe the booke; but hee ſhail 
b not kneele as he that doth homage, noꝛ do ſuch 
ty betwen hupſe oz reuerent ſeruice os is befoze declared 
homage & in homage. 


fealtp. And pee ſhal obſerue that homage cannot be 
2 _- bur torhe en hunſeife-whereas the ſte⸗ 
ward of theTozdes courte oꝛ the Baplitte map 


take fealte fo the loꝛd. Ilſo tenaunt foz terme 
ok life (Hall do fealty:but homage,as J ſayd he 
cannot do. ... 
Eſcuage. Now asl concerning eſcuage, that is to ſay, 
the ſeruice of the ſhielde, pee ſhall vnderſtand, 
that he Þ holdeth his landes by eſcuage, when 
the kynge maketh a vo page rop ali into Scot - 
lande foz the ſubduing of the Scots, is bound 
to be with the Kinges maieſtie by the ſpace ok. 
xx. dayes wel and conueniently arayed and ap 
pointed foz the warpe. Ind he that holdeth his 
lande but-by the moyry of the fee of knightes 
ſexuice, is bounde by the fozce of his tenure to 
be With the Kinge by y ſpace of; . 
0 p20; 


tenure is called Docage tenure, e not kn N 
r <a "aki 778 


| Knightes ſeruice. Fol. rrrittf l 1 
fo pꝛopoʒtionably accoꝛding to the rate & quan 0 
tity of histenure 1 1 
But nod to our infituteaudpurpole; ak⸗ Parlige 

ter this vopage'ropal into Scotland in Which ment. 
the king goeth in perſone, and after the retyꝛe 
into England agapne , a parliament is wonte 

to be fi oned in which ſhal be pzeſcrpbed, E 

aſleſſed what enerp parſon that held his lands” 

by Homage, and went not with the kinge nep⸗ 

ther bp Hine Ife noz by his deputye, hal paye 
to his loꝛd inſatiſfaction of his not ſeruinge, 
and accozding to the taxton herof euer tenant 
ſhal-pap to hig immediate loꝛ d, whether it bee 
king 02 other after the rate # poztion othis 
tenure, if he heldeth by an hole kee, he ſhall pap 
the wholeeſcuage,if by moitythel te ha- , if by 
the fourth part of a fee the fourth part ic. And 
this money thus aſſeſſed is called icntage 0z e⸗ 
fcuage,foz which! the Lozde to whom itis due 
map verp wel fox the non payment thereof dj- Diſtres 
ftrapne. But here it is to be noted, that ſome fo2 ef 
tenaũts by cuſtome vſed time out of myndare kor elcn⸗ 
bound to pap hut the moity, oꝛ the thirde parte age 

of that. which ſhal bee aſſciſed and limitted by 

act of parliament. / 

Vea and the cuſtome is iu ſome place, that to 

what ſumme ot mony ſocuerieſcuanc is aſſeſ⸗ 
fed, the tenauntes ſhal pape neuer but ſuche a 
certapne ſumme of monep, and this kinde of 

eſcuage is called eſcuage certaine, that is to ſap bf 
Where eſcuage is aſſeſſed by the parliament, to Eſctläge 
a moꝛe 02 leſſe ſumme. the teuannt to pap to the certayne: 


ioꝛd v. g. and no moze noz no leſſe c. ſucha te - * 


Ok ward martzc e. 


certapne. 

E"tage Finalip pe ſhal vnderſtäd, that efct e bn= 

Daccriain certapne is alwapes adiudged to ve knightes 
ſexuice and dꝛaweth vnto it, ward. Martage, 
and reliefe; but eſcuage certapn is no knights 
ſernice, but is of the tenure of ſocage as ſhall 
be hercalter moze aptip ſhewed, 


Df ward, ttarſage, and reliefe - 


Uerp knightes ſeruice dzaweth vnto it 
Ward, martage,and relicfe.wherfoze it is 
now right expedient om what to entreat 
ok them. : 
Ve {hai therfoze be admoniſhed, that when 
6 arde. the tenaunt which holdeth his lands by knigh 
tes ſeruicꝛ dyeth, his heire mate being at t hat 
time within the age of. xxi pears, the loꝛd ſhal 
haue the Warde: that is to ſap, the cuſtodpe oz 
— Keping of y lands fo yon of him to his own 
vie and pꝛolit, tilt he heyꝛe commeth to the ful 
Ze dk xxi. pears. Foz the law here pzeſumeth 
that til he come to his age, he is not able: to do 
ſuch ſerutce, as is of this tenure required. 
Furthermoꝛe if ſuch heires be vnmaried at 
that time of the death of the tenaunte, then the 
Loꝛd ſhal haue alſo the ward, and the beſtow 
Martage ing of the mariage with him. 
Tyefül But ifatenaunt by knightes ſeruice dyeth 
age ok a bis heire female beingof the age of xilij peres 
woman dz aboue,then the Lozd ſhalt haue the ward ne⸗ 
ZZ ther of the lande ne pet of the bodpe ok ſuche 
>111- yrarr. an heire, and the reaſon Hereof is, becauſe a 


50 dog 


ſexuice, Wheras the other is called eſeuage vn 


„ 3 


Woman of that age mag haue a hulband able 


and releife. Fol.'xxxv? 
to do knightes ſeruice, that is to ſap, to waite 


vpon the kinges maicſties perſon, When hee a- 

uaũceth into Scotland with his army rotall. 
But ik ſuch an hepzc female bee within age 

of, xiiij. pcres, and not maried at the time ot᷑ 


death of hir aũceſtour, then the 102d ſhal haue 
the warde of the land holden of Him, till fuch 
hepze female commeth to the ageof.xvj.veres, 


by fozce of an acte of parliament in the ſtatute 


of weſtminſt. the firſt Cap. xy» 


Note, that there is a great diuer tp inthe 
la w, betwenethe ages of females # of males, 
foz the femalc hath theſe many ages appointed o 
by the lawe. Firſt at vij. peres of age the lozd / 
hir father may diſtrapne his tenaunts foz apde 
to tnarp hir. Second at 1X, Pearce Bf age, ſhe is 
dowable, Thirdly at xy. peares ſhe is able to 

allent to matrimony. Fourthlp at xiiij, peares 
ſhe is able to haue hir lande, and halbe out of 
Ward, ik hee bee of this age at the death ol hir woman. 


aunceſtour. 


8. * 


)Fiftly at. xvi. peres ſhee ſhalbe out of Ward, 
though at the death sf hir aunceſtour, ſhe was 


Within age of. rity. peares, 


Dictlp,at.rxt.peres the is able to make alte- 
nations of hir landes oz tenement. Whereas f 
man hath but two ages.the one at xrith.yeres 
to haue his landes holden in focage,and to af- 


ſente to matrimonp the other at xxj. to make 


ali enat ions 7 


Vee ſhall vnder@ande that by the ſtatute of 


Merton, the xte Chapter, it is enacted, that 


if incaſe the Lozde do mary their ward to vil⸗ 
Japnes oz others, Wherein diſpargemente, if 
ſuch heires to marted be within the agẽ dt. rity 


E ij. 


teres 


if 

| 

Diuerſſty| 
f ages _ 


Ine of a | 


The age | 
ofa man. 


8 


| Ok warde marlage 


peares oꝛ of ſuch age that the ſayd ward cãnot 
tonſent to the mar iage, then if the freds of this 
Heire complapne and feele themſelues grieued 
With this vnmeete mariage, the next of kinne 
to the heire, vnco whom the Heritage cannot 
diflend, may enter into the landes, and put out 
the loꝛd ch in chiualrp. and if 
the next kinſmã wil not thus do, another kin ſ⸗ 
| man of the intant may do it. Ind ſhall take the 
Accompt tilne and pzofites to the behouce and vſe of the 
b heire, and ſhall peelde accomptes thereof vnto 
geuing. him when he commeth to his kull age. 
Alſo there be diuers other diſpergementes. 
Which ve not expzeſſed in the ſaid ſtatute, as if 
Diuerg the heire being Wwithinage of conſent, and in 
difperge - ward, be marped to a decrept perſonne, oꝛ cre - 
mn. Pill, as to one that hath but one foote, oz one 
— —haͤnde, oz that is defozine creature, oz hauinge 
any hozrible diſeaſe oz continual infirmity. 
All theſe and ſuch like be diſpergements . 
But here alſo pe ſh al vnderſtand that it ſhal 
be ſaid no diſpargement, vnieſle the heyꝛe be fo 
married within age of diſcretid, that 
is to ſape, within t e of rtitj peares Fox 
if he be that age 02 aboue,and aſſenteth to ſneh 


- martage,it is 1 ſhall p 

— oy e Chi — N it 

« thalbe reputed and alligned to the to p of the 

he pꝛe being ofageof diſcretion , toconlente to 

ſuch mariage. 

Now it the loꝛde, then beinge gardepne,of= 

fer to the heyze beinge in his warbe, a conue⸗ 

| | ergement, and the 
hepze retuſeth it, as he map atHis chopſe and 
election very well do, then the lozd ſhal bane 4 
0 3 . 


\ vv 


and reliefe. Fol.xxxvt. 


ſhalbe ward to no man J 
Finallp,itts to be knowen that he which is warde tp 
arden 1 rd e in right, map after he hath uinge his 
caſcd the ward, graũt the ſame epther by dede father. 
97 without deede to another man, and than hee 
to _ — a graunt is made, is called gar⸗ 
| aite. | 

Now as touching reliefe pe ſhall know that T /pyfe; 
if a man holdeth his land by kmghtes ſeruyce,/> 1 5 
and dyeth, his heyꝛe being of full age ( ful age 
of the male ts xxi.ycarcs;of the Female.xtiy.) 
then the 102d,of whom the land is holden, ſhall 
haue of the hepꝛereliele. 

Note pet that a! Exles, barons, oz other the 
Kinges tenauntes holdinge ol him in chiefe, by 
knicchts ſeruice die, at the time ot his Deathe 
his heyꝛe be of kull age, that is to ſapxxi.peres, 
he oughte to pap the old reliefe fo2 his enherp⸗ 
tance,. that is the heire oz Heires of an Erle, toꝛ + 


an Whole Nome one hundꝛeth pound. The 
heir 02 Hetrs of g Baron toꝛ one Whole barony 
one hundzeth marks The heire oc heircs of a 


kRntgiqte on e Jundzeth ſhillings; e he that hath 
lelic, (hall geeue le lle acco2dinge to the olde cu⸗ 


ſtome 


oldeth of any o 

0 a man map hold lands of a loꝛd by two 
*Knights kees, and then the hcires being u alt 
age atthe death ot his aunceſtours;ſhal pap to 
vis 102d fox reliefe.x poundes - = 


Seruice ofcaſkcll garde. 

E ſhall vnderſtande that a manne may 
? phelde by knightes ſeruice,;and pet not 

hold by eſcuage, noꝛ ſhall pay any eſcu⸗ 
| age;fot he map holde by caſtell_narde,p 
is to ſay,by ſeruice to kepe a tower of hig loꝛ⸗ 
des caſtel, oꝛ ſome other place vpon a reaſona⸗ 
vie Warning, when his 192de hearcth:hat ene⸗ 
— 1 Wyl come oz be already come tnco Eng⸗ 
and. 

This ſeruice is alſo knights ſeruice, æ dza= 

weth to it ward, maxiage and reliefe,as in afl 
caſes the common knights doth. 


Protinde 
| flaw - Df graund ſeargeanty. 
= -- ines alſo another kynde or knightes 


$ ſeruices, which is called graunde ſer⸗ 
. geantpe, that is, Where a man holdeth 
| his landes oz tenementes of the kynge 


vy ſuch teruice ag he oweth in pꝛo per perſone 
to doe, as to beare the Der iptarr. Soue⸗ 
raigne Lozde the kyngẽ : or his ſpęare, oꝛ to cõ⸗ 
ducte his hoaſte,oz to bee his Marſhall, oꝛ to 
be the ſe war, caruer, oz butlar, at the feaſte of 
the Cozonation,oz to be one ofthe Chamber; 
lapnes of the receipte of his Elchequere, oz to 
do like ſeruice to the kynge in pꝛoper peri 1 a 


Of graund ſergianty: Fol xxxbt⸗ 
ſatch maner of ſeruite, J ſay is called graunde ⸗ 


ſergeantp, that is to ſap, a great oꝛ high ſeruice: 
and the cauſe why it is ſo called. is becauſe it 
oſt hanaura hle and moſt worthy fer 


ts them Themp 
uice that is;foz he that holdeth by eſcuage, is high ſex. 
not appointed by his tenure, to doe any other ice, 
moe ſpeciall ſernice then an other is bound - -—* 
holdeth by eſcuage;buthep holdeth by graũd 
ſergeauntie, is bounde to do ſome ſpectail ſer- 
uice to the kyng. Relief « 
Alſo if he that holdeth of the king by graũd the ten 
ſergeantye dpeth, his heire being of full age, þ, graũ 
than the heyꝛe ſhal pay to the kyng foz rcliefe ſergeät 
not oni. c. g. as he that holdeth by eſcu age hat get 3 
do, but mo; ecuer the clere perely balneot᷑ thoſe | 
lande tenementeg whech he ſo holdcth of 
the king by graund ſergeantp. BHS. 
Furthermoze pe ſhal obſerue,p.in the mar- ( om 
ches of Scotlande -=_ men hold of The kyng 
b e, p is tolay,by ; ng of a home, 
to chintente to warne the men of the co antrpe Tenu 
when they heare p the Scottes oz other thepz by (02+- 
ennempes bee comming, oz be already entrey nage. 
into England, which ſeruice is alſo a kind? of Diffinf« 
Nr unt ſer _ therkoze ts as much to ſay et 
a 9 
in Latin, as magnumſeruicium, that is to ſap Jeaute. 
a great 02 high ſeruice; like ag get ifergeanty, 
is called paruum ſexuicium that is to lap, ali. 
tle oz ſmall ſeruice. 
But to reuert againe to the matter, pe ſhalt 
note p if any tenaunt holdeth of any other loꝛd 
thatrof the! kong by ſach ſeruice of.coznage,tha 
it is no graud ſergeãtpzbut pet neuertheles it 
z5 knights ſernice, æ dia weth to it ward, ma⸗ 


— 


— 


Pety lergeanty; 


Towe. F inaliy7e at vnderſtãd p that al they which 
*.* _  Holdeoftheking!by this ſeruice called graun d 

ſeargeantpe do holde of the Ringe by knights 
ſeruice: and by vertue of this tenure *the kynge 


none can holde by graund ſeargeantp,but of the 
ale in Am lip wore ond 


but eſcuage vet he ſhal not haue ot them, vnles 


they hold by eſcuage of him by ex pꝛeſſe ſpecial 
W03zdes. — A DEN 


Petpte ſergeantp. 
Tee e hee that 


peeite holdeth his landitmmedtatly of our ſo⸗ 
racanty uerapne 102d the king by this manner of 
ſocage Raby oo pay to the kinge 1 either 
veffecte, a Bow, a Speare, a dagger, a paire of Gaunt⸗ 
eit es, a palre of ſpurres o Gold, a Shaft , oz 
ſuchother ſmalthinges apperteining to 5 war 


uch a tenant is not bound by his tenure to go 
ne do any thing in his owne pꝛopꝛe per ſonſtou 
ching j war but only to rẽder e pay yerely cer - 
tain things to the king as ama ought to pap a 
rent. Wherkoze this ſeruice of pety lergeitie is 
n ts ſeruice: but pet pe ſhal notep a ma 
canot hold neither ety ſergeãty neither by 
graiid ſergeanty but of theking'onely, 


Homage aunceſtrell. 


TS by ho mage aunceſtrel is he which 
holdeth his lande of his Lozde by homage, 
and both he > his aunceſtours Whole heire 


riage and relieteʒ foʒ this is a rule infallible , 


ſhall haue of them warde, mariage and relpete 


* ad ed 


Ee Ethisſeruiceisineffecte but ſocage becauſe $ / 


' yu—y * N Pen ;j 
54 June rer 0 0 


ye is. haue holden the ſame lande ok the ſayde 
loꝛde, and ot his aunceſt ours time out of mpnd 
by homage, and haue done vnto them Homage, , 
and this is called homage aunceſt rel, by reaſon 
of the longe continuance : which hath bene by warr⸗ 
title of pteſcription,as well concerning theite ty bece 
nauncy inthe bloud of the tenaunte, as concer- och 
ning the loꝛdſhippe in the loꝛdei. Ind this ſer⸗ dom 
uice ok homage aũceſtrel, dꝛa weth vnto it war= aunceſ⸗ 
ranty (that is to ſap) it the loꝛd Which is now trell, 
in Life, hath once recepued thehomage of hps | 
tenaunt,he ought to warrant the ſame tenaunt 
what tyme ſoeuer he ſhalbe impleaded oz ſited, 
fo: ſutch landes fo holden of hym by homage 
aunceſtreil. | 
Mozeouer ſach ſeruice of homage aunceſtrel 22 
dꝛa weth vnto it acquitai,y is to ſay the lozde 
ought to acquite the tenaunt agapnlte other 
102desth at can demaund any maner of ſerupce 
ofthe tenauncy, 
Wherekoꝛi it in this caſe the tenaunt whpch 
holdeth by homage aunceſtrell, be impleaded of 
his landes; and vauched,o2 ica calleth mig 1o2dero 
warrantpe, whocommethy in_bppzoceſle , and 
demaundeth ofthe tenaunte What hee hath to 
bynde himto the warranty, and the Tenaunte 
ſheweth how hee and his aunceſtours!, whoſe 
'Hep2e he is. haue Holden his landes ol him g of 
his aunceſtaurg aut of minde, ſurelp the 
loꝛde if he cannot deny this, and if hee hath re= _ 
ce pued the homage ol ſuch a tenaunt, is bound 
pp the lawe to nene his land, ſo that iet 
the tenaunt loſe his lands in default of 5 lo:de 
thus vouched, that is to ſap, called to Warrã⸗ 
Etp,hee (hall CS; odd enchant Ac 


Df liuery; _ | 
balte of thoſe landes and tenements which Þ 

J02d had in the time of calling to warranty at 

any time after, But if the loꝛd neuer receiued 
thebonage of hi tenaunt, then he map, verye , 
il when he is thus vouched diſclaime in the 
lozdſhip oz ſeignozy,and ſo put out the tenant 
of his Warrantp. Where pe ſhal note that ine ; 
uery cale where the lozd diſclayme in his ſeig- 
nozy in court at _recozd, his ſeignoꝛp oꝛ 102de- 
ſhip is 2 the tenaunt (hall hold from 


thencefozth of the next lozde to him that thus 
declapmeds | 


Thus ye perceiue that homage aũceſtrel is 
not but whereas is a long cotinuance, as wel 
in the bloud ol the tenaunt in reſpect of his te⸗ 
nancy, as in the bloud of the loꝛde in reſpect of 
His ſeignoꝛy. Whereloze ik the tenãt doth once 
allene his aides another, although he pur= 
chaſe the ſame againe, pet he ſhall not hold any 


loger by homage aunceſtrel becauſe of this diſ 
continuaunce,but ſhal hold it now by the vul- 


re and acculromed hom 82 7 . 

7 >, 4 Me W. Ae whit 
KB. Long pins bel. 
Uhenone dyeth which held of[y png, 


enaunt by knightes ſeruice inTapite,that is to 
chief of Vu in 5 ſele, his Heires being within 
ge Ryng. age, p King (as hetoze is declared) ſhal 
a haue the ward and guſtody aſwel of the lands 
umer ag ok the body.} is to Wit the. mariage, if he be 
Mun. vumarſed But if the heyze be of full age at the 
time of the death of ſuch aunceſtour, yet ſhall p 
HKkinge by his:pzcrogatiye-xopailtaue pzymer 
alen of al the landes, tenementeg. and 1 er 
| $i _ _- {eres 


—_ — 


2 


of RT atelp pzom t let 
Je tetiy to Baths EET Es REES 
Siu heires ought to fur th ER "ts raner 5 2155 


. ſhal haue no 2002p of ſuch lands; whertoꝛe it 


Of Liuerres . Fol xxrix 
hereditamentes, Wherofſuch his tenant was 
ſeaſed in his demeane as of fee. Ind if ſuch an 
5 Wil enter into I Lanes, es * 
meth t oze he ſue hig linerye 
rn de, g,ndo frehe . — 
cre Mo grow vnto — 4 but he chalbe demed Intrud 
an intruder in the kinges polleſfionz yea and it of the kin 
he die ſa ſ:aſed inthe meane tpme, His wyke nes poſſef 


behoue J le that 5 heire * ſton. _ 
male as tema fe comming to cul age veroze he 
92 ſhce enter into their land to ſub ituerp. The 
maner AD T02me wh erof ee to The — 


nacted .xxxiti.Ben. viti. Cap. 1 ride 


WO © perſon {02 perſons Dokl 
loendes oz tenements aboue the 
a FE pearip palue ot v. li ſhall naue 


N IE any liner betoze inquiſit id oz 
S off:ce foũd 8 


— re N & 02 other cdmiſſioner, by vertue 
of the kinges Wit of diemclauſtt extremum 
oꝛ comiſſion di auncerp oꝛo⸗ 
there our courtes, hauing auctozity to make 
ſuch a Wit 02 camtflions,which {hal pas ont Walt de 


ofthe ſame but by warrant oz bil aſſigued,# diem cle 
+ Cublcrihe the maplier of wardes 02 fitte. gt extre- 
ries, the ſuxueiour altere 02 recoueroure um. 
of the id courte, oʒ thice,two,oz one of them/ 
to be directed and de iuered to the chaunceloz 
okengland oz to any other chaitceloz.oz officer 
- - HJanings 


' Hf linetyes. 
haning power ta award ſuche w2yttes , ond 
fox the w2zptpng and ſealing of the ſame ſhalbe 
payed of the accuſtomed fees. But if the lands 
exceede, not the ſapd yearly value of v.lt. then 
they ſhal pay foz the ſcaleg aleuery ſuch write 
oz commiſſion: vtij.pence and foz the wzitinge 
vi.d.and not aboue. 

Ind the inquiſitions and offices htreuppon 


found, ſhalbe retourned bp the ſapdleſcherozs 
* 02 commiſſioncr into the fame Tourte from 
whence the w2ic 02comintifion was! awarded: 


which done, the clarke of the petye bagge ſhall 
recepue the ſame offices, and make tranſcripte 


” therof to the ſapd mayſter of the wardes, and 
liueries. And then the Taps inayTer and y ſur⸗ 
nepour ,'atturney and generall recepuoure, oz 
thiee of them, wherol the maiſter oz furuetour 


to be one; ſhal couenaunt_and indent with ſuch 


2 general! its 
de map⸗ 

- Der,furuciour, atturney, recepuour o2thze of 
them wherof 5 maiſter 02 ſuxrueiour, to be. one 


NN lozd Chaun⸗ 
celer,oz other officer, hauĩg power to paſſẽ liue 
ries vnder anp ofthe kinges ſeales accozding⸗ 
Ive. Jn whiche caſe t he clarkes of the petye 
| e gz other clarkes, by whom the liucryes 
be 5 tenth al receine ag wel koz theletues as 

| & tio; 


Df Lineryes, | Fol xl 


fo; other ſuch fees as hath beene accuſtomed. — 


Item euerp perſon may ſue at his peaſure, 
a general liuerp foꝛ any manaurs, lands, tene⸗ 
ments, rents, reuerſians, remapnders,92 other 
er the clere perely value 
ſhaiſnot exceede. xx. li. Pꝛouided p.an office be, 
thereof found, and a warranty firſte obtayned 
of the ſapd maiſter # others as is afozeſapd, 

And where ſuch generall liuerp is ſued,if p 
landes exceede the pearely value of. v. li. thep 
call pay fo2 the Seale. xx. . iii. d. and al other 
fees accuſtomed as aftcr ward ſhalbe declared. 
But if they exceede not the pearelp value of.v. 
It, they ſhal pap but theſe fees folowing, that 
is to ſap,fo the ſeale ofthe liuerp.xij.ð. To 5 
clarkes of the petie bagge foz the wꝛiting, and 
the inrolling.xx.d. Foz the reſpect of the ho⸗ 
mage. in the Hanapar, eyght pence. To yp 162d 
great Chamberlapne twentp pence. To the 
maiſter of the Roles. xx. 5. Ind the clarke of 
the liueries fo2 the Warrant and inrollinge of 
the /inerp. xx. d. 7 * 


liueerr. 


Item no perſon oꝛ perſons ſhal pay inthef eſpectol 


chequer oz any other courtes foz the reſpect of 
Homage foz any landes oz hereditamentes not 
txceding the perelp value ot. v.. aboue.viij. 8. 
And koꝛ the entring thereof and warrant ot at- 
turney aboue.iiij. 5. | 

And the value of ſuch landes and heredita⸗ 
mentes not excceding the pearely value, of. xx. 
vounde, ſhalbe taken as it is limitted in the of- 


ficeg. founden thereof,except by the examina⸗ 
tions « certificat of the ſayd'maiſter ſurueiour 
atturnep, g recepuour,oz thice of thi as it — 
| others 


homage 


enute. 
Fees of 
an offce, 


vSanc 10 


Of lineryes. 


otherwyſe appeare and be declaredin anye of 
thckyngcscourtes , 


| k RBlſonoc{chetour hail ſit onelye by vertue 
exfayture Of his ofiice ,fo2 enquirie of the tenure title oz 


vaiuc of anpe landes 02 other hereditamentes 
holden of the king, beyng ofthe pcrelp valuof 
v. li. oꝛ aboue without the kings wt to him 


directed Vpon payn to foꝛſapte v. li.foʒ euerpe 
time he fhal 


ſo do. Meither ſhal he take fy; the 
finding of any oſflice of lands not exceding the 
pereip value of v.,!1it.aboue xh. that is to ſap 
vi. vt. d oz his owne lee, and 1ij.8 iiij.d foʒ 
the Wziting of the ollice. 

And foz the charges. ot the iurp. iij . s Ind 
fo; the cfficers that ſhal receiue the offices in 
unp court of reco20c1ii.s.vppon papne that the 
cicheator doing otherwiſe. ſhal foʒ euerp time 
ſoztfayte v. i. And vpon ike payne the officers 
ot euerp court of recozd, where ſuch inqutſtti⸗ 
ers ſhalbe retourned, being offered vnto them 
Within one moneth next after the! finding ther 
of ſhall recepne them. The one'mopty of all. 
Which fozfaptures tothe king and the_other 
to the party that wil ſue fo2 the ſame, | 

And they which heereaſter ſhalbe in caſe to 
ſug liuerp, Whole landes and tenementes ex⸗ 
15 not.the perelp — 1 ot. v 008 — 
iv ſue fozth the generall ituerye rrante 
from the ſaid courts as is forefald although 
none other inquiſition be therof had noz certi- 


filed, papinge neuerthcleſle y fees aboue remẽ· 


ö d. vs tag | 5 
„Finally, euerp perſon ſhall {ue foath his pa + 


ere jo m iff 1 
ement of hig bil, oz elle his biil 
? n alſigned 


4 Ok liuerles. 
aſſigned tobe voyde and ok none effect, 
(> Hereafter enſneth the fees accuſto⸗ 

med of thegeneralJineries, __  _. 
irſt to | e, foʒ the 
F th of Dr and — = 122 and 
nrolling.xsiij. 8. ij. pence. To the Loꝛde create 
Thambcriapne xl. g. Co the maiſter at the rol⸗ 
les iij. pound, Co the clarks of the leries foꝛ 
Wzpting of the Indentures and Obligattons, 
The fees of the ſpectall} liuerpe accuſtomed, 
to bepapdeto theſe fallo wing, that is to fap, 
toʒ the Signet iij. li, xs.⸗Foꝛ the pzpupe ſeale 
xx.s. fo the great ſcale. xliſ. 8. viiſ.d. To the 
clarkes of t xl. g. Co the maiſter 
of the liuexiesclarkes. xl. s. fo the inrolement 
of knowledge at thendenture.xij. a. To the 
L.02d great Chaberlamne of England. xl. 8. foz 
t he w2it of y alowance to2 ſame liuerp .x.5 

vi. pence. Yndinote pe that ſometime in eſpecial - 

caſes the fees be moze,and ſometime leſſe, as 


caſe and matter doth requpꝛe. + 

Hitherto haue We bucfly touched al kindnes 
of knightes ſeruice, and thinges incident to the 
ſame. 120 we Will wee with like bziefnes de ⸗ 
clare the other kynd es of ſeruices which cõ⸗ 
monly be compꝛiſed vnder th e generall name 


gk ſocage. Fox euery land oʒ tenements, a 


it is holde by knights ſeruice, oʒ cls it is of ſe⸗ 
cage tenure;0z atthelealFwapy of che. nature o 
0 re which ineffectis all one. | 
- wherefozefirlt we ſhal debne what focage 
is inthe pꝛoper ignification; which done wee. 
ſhali peruſc the other kindpies of ſeruice which 
de the nature of Socage _ FRE 
0 


72 

= 4 
— 

o 


Fol.xlt. 84 2 


Wi ſocage. _ 


| Otcage is pzoperly where the te⸗ 
What ſo- EA 5 naunte is bounde to come wpth 
eh bis poke, that is with hig ple we 
my 5 to care & ſo aparcell ot the de⸗ 
zure is. e mcane lands of the Lozdzwhech 
2 SH (crutcemanunctent time Was be⸗ 
rp cammon; but nowe by the mutuall contente 
both of the Loꝛde and of the tenaunt „it is con⸗ 
uerted toꝛ the moſte parte inta a pcarelye rente. 
Bo beit, the name of focage abideth ſtil. hers 
fozc no w, al that is nos knights feruice, is ca l⸗ 
ied by che name ofiſocage, + 
So that it amanholdeth by fealtp onelp oz 
” byrealty.# homage fazall manner ot ſeruice, it 
is but {ocage tenure;fot homage alone maketh 
— — if - — holdeth 10 e= 
cuagetertaine as J hang ſapde heretotoze, hee 
holdeth in "fect but by (cage. 
Nowe where as a man hoiveth his landes by 
ſo cage and dpeth,his heire being with rhe age 


— — 
- D - 
4 


„e- in ſocage, and ſhalt render accomptes to the 
he yꝛe, ot᷑ the ilue and pꝛogtes that hec hath re- 
cepuedof the landes during lutch time, deduc- 
tiug his realonablecoregond expences ; lo that 
he Hall — ag 1 * — wp : 0 owne 
Vic ativ pzonie,as the Lozde which the gardain 
; chinairy — And in caſe the gardapne in 
ocage Byech beloze he bath made his accompte, 
Iihe hei c 13 Without remedy:tecaute no wutte 


| locage. hey;e,tilthchepze come to the age of;xittj. ycres, 


- rd AIRING . 


FJ »# 5. 
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of accompt lyeth agaynſt the cxecutozs,but foz 


nally ve ſhall vnderſtand, that when te⸗ Bent. 
naunt in {ocage dyeth, the Lozd of whomthe Artrife -* 


Franke almoigne; Fol xt. 


land:is hold, chal ſhal haue reltcf, that is toſap, 
the value oktberente, that is yereipe due vntg 
him of the tenauncy beſpde the yerely rent, ſo 
p in effect altet the death of his tenant he hail 
haue of the hetre t wog rentes ſaue that fog rhe 
relicic be map diſtrapne fozth with, but fox the 
accuſtomed xent he cannot diſtt aynetil the v=+ 
ſual day of papment be come. 


Franke aimoigne. 


TS in franke almoigne, that is to 


t ualalmes; and inch tenure began firſt in olo 
tyme alt ex this manner. When a man is ſea⸗ 
fed in auncient tyme ok certapn lands oz tene⸗ 
mentes in bis demapne. as of fee & ofthe fam 
tenements infeoſted an Abbot and his couent 
02 a Pzio2 and his couent, oz anye other per⸗ 
fone eccleſtaſt ical, aa a Deane ofaColledge, 
Mapfſter of an Hoſpital, oz ſuch like to haue E 
to hold the ſame landes to them and to theire 
ſucceſſours foz euer in pure and perpetual alz 
mes, 02 in franke almes, in theſe twoo caſes 
the tenements ſhould be holden inkrank almoa 


pgne. 
_ By foꝛce ot which tenure they that holdin 
Franke almopgne after this ſoꝛt be bounde of 
7 right 


Diſtrell 


The fir, 
ſap,infrcealmes, is where a Biſhoppe foundatid 
Deane, oꝛ any other eccleſtaſtical perſb of Frank 

| holdeth ofhis Loꝛde in pure and _perpe- almoigne 


Franke almoigne. 


right beſoꝛe God to make oziſons and paper 

t o celebzate maſles 8 to do other divineggrut=- 

ces foꝝ ; ſouleg of thepꝛ graficires # fedltes,F# 

Tenaunt koz thootoutes of thepꝛ ue pes Which be dead, 

in kranke 192 the pꝛoſperous eſtate of their heyzes that 

almorgne bee now altue. Ind becauſe of right they bee 

dounde tothis deuine ſeruice they be diſchar · 

_thal doe ged by the law to do any other pꝛophane oz coꝛ 
no fealry. poꝛal ſcruice, as fealty oz ſuch other like. 

But neuertheleſle rf ſuch as holde their te= 
nements in kranke almoigne do omit and leaue 
vndone theſe deuine ſeruices whereants they 
be bound befoze God, the lozd cannot diftreine 
them ne pet compt them by any other meanes 
by the courſe of the common ia we, but the on⸗ 

by remedy is to complapne of them to their 0z- 
vinarp, who of right ought to compell ſuch ec; 
cleſtaſticali perſons to do y deuine ſeruice dut 

ä as atfozeſapde. 
Tenaunt But here pee ſhall note that if a parſon of a | 
by deutne bürch oz 8np other Eccefiaſticall perſon hol- 
ſeruice. deth ok His Lozd by certayne deutne ſeruice to 
. bc done, as to unge malle euer friday in the 
veceke : Oz placcbo and dige, oz to finde a 
Nʒlelt te ſinge malle, oz to deſtribute in almes | 
Dyſtreſſe & · hence to an hundꝛed men at ſuch a day lin al | 
foꝛ d euine the caſes if ſuch deuine fernice be vndon, the 

8 id vt vel deſtrayn becauſe the ſeruice 
ſeruice. ig nt toe m certapne. 

520% 7 fayd Hat ik in old“ tyme a man did 
enteotce tuch ceclaſlaſtical perſon after ſuchſozt, 
he would hold his landes in franke almopne. 

Wut 81 31S dap it is otherwyle, fox by the 
reaion of an eſtatute called. Quia emptozes 
terrarum. pci min. z. cap. 1. No man can alien 
ne 


F 


ne eee tenementes in lee ſimple, 


* * 


Ok burgage. Fol. xliii. 


o holde ot himſeite; ſo that now ifa mã being 
leaſed ot lands in kee ſimple; graunteth y ſame 
by ipcence to an eccleſlaſticali perſone in frank. 
almoigne,thele wozdes franke almoigne bee + 
Yo de,and * eccleſiaſtical 7 Get Lapin 

them timmediatly of the 102c of the keotker 

the fame lerttices that the feoffcr helde; {othat 
no man can holde in francke almgiane but by 
fozce of a graunt made bcfoze the ſayde ſkatute, 
only the kinge@mateſty cxcepted,foz he is out 
ofthecompallpofthe ſtatute. + - 

Finally yee ſhali note that whereas a man 
holdeth in franck almoigue,his lozdis bound? 
bythelawe to acquite him ok all maner of icr- 
uice that any other lozde can haue oz demaunde 
out of the fatd landes. 

That tt hee doth not acqupte him but ſuffer wzite of 
Him to be diſtreyned, then he ſhall haue againſt meane. 
his loꝛd a certatne Wit, called a wait of: mc ane. + 
and ſhal recouer againſt him his damages and 
coltes of his ſuite. 


OS kburgage. 
Tenure in burgage, is Where an aun⸗ 4 
cient boꝛough is, ot which the byngis Docage 
lozd a they which haut tenements Win tenure. 
the lame bozough holde the ſame of the 
King paying a ccrtapne pereip rent, Whych te⸗ 
nure in effect is but focage tenure. Lykewpſe 
it is, Whereas any other lozd ſpirituali cz tem- 
poralit s ſozd ol futch bozough. / 
Pere ye chal note that foz the moſt part ſach Cuflor 
+ aunctent bozoughes and townes hase diners 
cuſtomes and vlages whych other Townes 
Fly. haue 


Df villinage, 


: haue not. Foꝛ ſome bozoughes haue a cuſtome 
7 7 Jo that the pongeſt ſanne ſhail inherite befoꝛe the 
ah eldeſt. Sch caftome ig called commonlpe bo⸗ 
Dower - T0u ngltſh. + 

by cuſto, o in ſome boꝛoughhy thecutome,the wo. 
F man ſhallhaue fox her dow2ye al the lands and 
tenementes whereot her huſband was ſeaſed at 
any time during the matrimonpt couerture. 
Peuiſe Moe duer in ſame bozoughes a man maye 
we 7 bequeath oz deniſe his Lande oztenementes 
y c4%0- py teltament at the tyme ok his death, and by 
ne of bo: foꝛce of ſuch denice 02 legacpe he to whome the 
dughe. bequeſte is made /akter tye Death of the teſta⸗ 
h tour, which made lach teſtament map by fozce 
of thiu annctent cuſtome enter into the Landes 
ſo to him bequeathed oz deuiſed withoute anye 
leuerꝑe of ſeaton to him made oꝛ kurcher cere⸗ 
monp ok law. + 

Mo we be it, how and in what manner a man 

may at this dape deuiſe his landez-by his laſte 

Will and teſtament by fozceof a certaine ne we 

ſtatute it ſhalbe hereafter declared. 
Duuerg other cuſtames in England there bee 
contrary to the courſe ofthe cõmo ſaw whych 
if thep be any thing pꝛouable and maye ſtande 
wi re good and effectuali notwpth : 


ſtanding thep be againſt the commõs law 


ſuch cuſtome as hath bene vſed by title 02 pʒe · 
8 Icriptio oz time out of minde. + 


Df vyilenag? o2 bonde ſerutce. 

A Tenant, U vi Uenage is pꝛoperipe when 
a villapae,, that tc nabe a Bondimanne 
ney of his ode 5 whole 8 

fo 


— 
* 


x. And fiote that no cuſtame is alowable but, ; 
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Ok vyllenage, Fol.xltite. 


he is, certapne landes oz tenements, accozding 
to the cuſtome of the manour,oz other wypſe, at 
the will of his Lozd, and doe to his Lozde vil- 
lapne ſeruite, as foz to beare and to cxrp the 
donge of his Loꝛʒdes out of the citty, oʒ out of 
his Lozdes Mandure, and (to ap vepon ye 
de meane landes of His 102de, oz to do ſuch like 
ſeruice and villaynes ſeruice. Howe bec it, 
kreemen in ſome places hold their tenementes, 
and lands of their Lozdes by cuſtome, by ſuch et 
ſoꝛte of ſeruice, and their tenure is called te⸗ Vianage 
nure tn hillenage, and pet thep themfciues be . iS 
no villapnes ne of ieruie condition, but free = „ e 
men. Foz the land holden in villenage maketh Y 
not the tenaunt a villayne, but contrarpwiſe a 
villaine map make free land to be villatne land 
vnto his Lozd. g if a villaine purchaſeth lãd 
in fee {imple 02 fee taple, che loʒzd of the villain 


map enteLinto the lande {0 pnrchaſed by hys 

bondeman,and put him and his heyꝛes out oz 
euer, and this done, the Loꝛde ik hee Will map 

leaſe the ſame lande to his billapne, to hold of 
him in villenage. 

And here pee ſhall vnderſtande, that ſerui⸗ 
tude 02 UUICNages is the oʒdinaunce not of the 
law ofnature,but of that law, which is called 
Jus gentiumchy which a man is made ſubiect 
contrary to nature, ſvnto another mans domi⸗ 
nion. Foz hee that is a billaine oz bondeman 
either he is lo by title of pzeſcription, that is to 
ſap. hee and His Funceſtours haue beene vil⸗ 
lapnes tyme out of mynde; oz clic hee is a vil - 
laine by Hig owne confeſſion in th rt ol re. 
coꝛde;ſo that al villapnes etther they be bene 
villapnes, oz elſe they bee made ſo. They bee 

| F ity. boʒn 


Ok villennags 
bozne villains when their father being abond 
man himſelke begetteth them in lawkull weda 
locke, epther of a free woman oz of a bondwo⸗ 
mantoz ſo that the father be bound. the iſſue of 
awfullp begotten mult needes be bound 

, by the laweg of England,hatting no regard to 
the condition of the mother; wheras in the ci⸗ 

+ nil law of the Romapnes it is cleane contrarp 


Foz there,partus ſequitnr ventrem that is to 
lap, the ſeruitude oz bondage of THe mother ma 
Keth the childe bounde, and not the bondage of 


_ —— em n « # r — — 


the father. Howe be it the baſtarde ſonne of a 
bondman ſhall not be bound, and the reaſon is 
becaule a baſtard ts Mulltus filius in the la w 
that is to ſaꝑ no mans ſonne. . 
CTChep bee made bondmen oz vill zynes two 
Jaſtard. wayes, eyther by their are p2oper acte, ag 
F { whenafreeperlon being of ful! age, will come 
anto acourte of recazde, and there conteſſe him 
ſeif2 bonde to another man. | 
Oz elſe by the laweg of arinegcalled, Jus 
gentium, as when a man ĩc taken p2iſoner in 
\ warres, and is co mpelled to ſerue and become 
the thzajl and bondman of him that tookehpm, 
the lawe calleth ſuch perſona viilayne, that is 
to ſap a ſlaue and thzall. 
And pe ſhall note that villapnes be pꝛoper⸗ 
ly called in Latin ſexut, becaafe that whe they 
de taken in warre,the captaines be wonte not 
| fokilthem,bat to fel chem. and fo ts age their 
tinttl- itues ſo that thep be called ferutaſernado,that 
of vil- is toſapof ſaumg. hep be alſo called Manu 
b. cipia, a manu capiendo, becauſe that they be ta 
ku by hande and power of their enempes. 
Nawe as Y ſaꝑde b the lawe of * 
5 | | 3 
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02 Bondſerutce. Fol. xl. 


de are all bozne free, but after that by the law 
of Gentilitp, ſeruitude oz bondage did pzeſle, 
and inuade the woꝛld, than enſued the benefite 
of Manumtſſion. Maunumiſſion is quaſi de 
manud tis to ſap a geeuing out of the Manu: 
hand oz power. Foz ſolongagamanis in = _— 
bo ndage & ſernitude, he is ſubiect to the hand miſlion« 
and power of another, and when hee is manu ⸗ 

milled he is made free, and deliuered from the 

ſayd power; ſo that a Manumiſſion is to-fap, , 

a Wziting teſtiflyng that the lozd hath enfran= 


chiſed hys billaine-and all his ofſpzinge, and 
ſequel. 


c 5 

Allo if the Lozd maketh to his bondman as 
obligation of a certaine ſum of monep oz graũ 
teth to him by Hts deede an annuity oz pereipe 
penſton,oz icaſſerh to hun by dede lands oz te⸗ 
nementes foz terme of peres,anp of theſc actes 


"do tmply an enfranchiſement. + 
Likewiſe if the Lozde makcth  ſeoffement what acs 


to His villapne,and maketh vrt o him lpuerpe k 
of ſcaſtn, this alſo is an młraunchiſemente, and tes make 
ſecrete Manumiſſion. Wztefeiye to fpeake, manumit 
Whereſeeuer the Lozd compelleth his villaine flon in 
by the courſe of the law to do that thinge;that lawe. 

hee might other le enfoʒte him to doocozto ,_ 

ſafer withour the ancrozity and compulſlon Cauſe or 
ofthe la we he doth by ttuplicatio in fraunchife Taule o 
his villaine;as ifthe Lozde wilbzpng agapnſt inkraun- 
his villatne an action of dette, anction of ac⸗ chiſemet s, 


compte, ot conen ntoz of treipas , theſe and 2 222 
Cutch like bẽ in the eye of the izw enkranchiſe - | 
mentes and manumiſſions, becauſe y the Lozd 
in all thele cales may haue the, effecte and pur- 
WM | | __ poſe. 
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Df villenage 


poſe of his ſuite, that is to ſape, the goods,cat. 
tels, and cozrectid of his bondman, without p 
compulſion of that law cuen by his owne pꝛo- 
per power and authozity which he hath vpon 
His villaine. But if the Lozd doth ſue hys vil- 


ing lawfnily endited of the ſame, befoze,thys 
ts notacite manumiſſion oz infraanchiſement, 
toꝛ the 102d though he haue power to beat hys 
villapne and to ſpople him of his goods, pet he 
cannot by the law of this Bealme put him to 
death. > | 
Vee ſhall alſo bnderſtande, that if a mans 
+ bondman parchaſed lands, 0z acquire and get 
vnto him any other thing, the 102d map koꝛth⸗ 
With enter and ſeaſe the ſame into his owne 
Hhandes. Wherekoze if the Lozd will bzinge a⸗ 
ainſt his villayne a pzecept quod. reddat, by 
hich he demaundeth againſt his villaine anp 
landes oz tenements, thts implieth an inkran⸗ 
zent, foꝛaſmutch as he bindeth himſelke 
to the pꝛeſcript authozitp of the law, where⸗ 
as hee might vſe his owne authozity by ente⸗ 


ea e ea de d 16 an 
Finally pe hall marke that ſome villapnes 
be called viliainea in groſſe, and other ſome be 
1 called ch the 0 Wr keuer groſſe be the p 
of wh the L02dets feuerall ſeated, and not 
by . — 0 io 551 py * but thep 
ce called of donncke Hich doe belonge to a 


mache 0 ich the Lo2de is ſcaſed; and 
the lay villapn 


| es haue beene regardante,that 
is toſap exſpęctant, and i 


c d attendante, tyme out 
of minde to the L03d of the ſaide Manoure in 
doinge vnto Hpm lutch ſeruices as to a ys 

' 0 — 5 apne 
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lapne by an. appcale af felon p,the villapne be- 
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Ot auricient demeane: Fol. xlbl. 


laine appertapneth, 


EC Dfanncient demeane. 

Here is alſo aicertapne kypnde oftentre 

which is called aungent deinean?e ,# that 
tenaumtes which holde bp This ſeruice, * 

be lretholderga by charter,# not he co⸗ 

ppe 02 court rolle, oz by the verge aftcr the cu⸗ 

Tome ntrye demeanour,at the will of the Lozd. 

and theſe tenauntes be ſutch as holde of thole 
manourg which were S. Edwardes the king,” 
oz which were in the handes of King William 
the canquetour,and theſe manours bee called 
the auncient demeines of the king ,02 the aun⸗ 
cient Wande crowne of England. And 
to ſuch tenaunts which hold of ſuch manoures 
be many and diuers liberti 


ted by the la we, as to be guſte of tol # paſſage e 


__ — 


ſutch like impoſitions which bee demaunded of 
men koꝛ their E ſolde ozboughte 
in-fapzcs ⁊ markettes by, them alſo to bee quite 
and kree ol nd tallage graunted by par⸗ 
liament, except that the kitghes maieſtp do tare 


auncient demene as to him onlie appertaineth, 
when hee thinkerh good koz greate and v2gente 


+ 


conſtderations. Tenaunts allo of auncient de - 
meane ought ta be quite ofpatments to the ex⸗ 
pences and charges ofthe knights which come 
to the parliament;ailo thep ought not ts be im- 
panelled no2 put in iurieg, a s in the ! 
connt᷑rẽſe out ot theit manours oꝛ ſeignioꝛte of 
aũcient demeane foꝛ the lands which they holde 
of ſuch manour, vnleſſe they haue other landes 
at the common law, foz which they ought to be 
charged. Ind it ſuch tenauntes oz anp 1 er 


5 
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Df auncient deme ane 
which holde of the Manoure of attnclente de⸗ 
meane be diſtrained to do vnto their 102d other 
ſeruices oz cuſtomes then they oz their aunce⸗ 
{fours haue vſed to do, then may they ſue a cer⸗ 
taine wzyte called Monſtrauerunt, directed to 

che loꝛd, cõmaunding him that he diſtraine the 
noz koz to doe (other ſeruices oz cuſtomes then 

Viite of theyſhaue bene accuſtomedto doe. 

znſtra- Jud koꝛ further knowledge hereof pe ſhal vn 
runt, derſtande that in the Eſcheker there is a booke 
— called domeſdaye, which ooke was madein yp 
f day, time of the laid ſaint Edward. And al the lan⸗ 
„ des which were in the ſetfin,and_tn the hands 
be the ſapde ſaint Ed warde at the time of the 
E making of the ſatd booke, be guncient demeane 
| But the landes Wwhypch then were in other 
ranke mens handes, though they bee wꝛytten in the 
ve ſaid booke be franke tee # no aunciet demeane. 
2 Finally it is to bee noted, that tenauntes ot 
aunctent demeane ſhall not bee impleaded foz 
thelr ſaid lands out of the mandur wherol they 
ſo holde, and it they be, they may ſhe w the mat 
ter and abate the wit. But it they ones aun⸗ 
were to the wzite-and indgement geeuen, then 
bates + *bc landes Hane loſt the nature and benefite of 
„ auncient demeane, and are become kranze ee, 


Irnt of y hat is to ſape,vieatable at the common Lawe 
/\ fozeucrmoze. And thus haue We Token of the 
diverityofitenures. _—— GR 


cdmonly reſerued one rent oz other there · 
foze I thinke it good ſom what to treat of 
rente. But ye mult vnderſtãd that 1 * 

E 


2 
+ Oꝛaſmuch as vpoa enery tenure theres. 
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Df reutes⸗ Fo. xiv. 
be ſond2p ſoztes of rentes . There is one kind 
of rente whiche ig rente ſernice . Another 
which is called charge, and the third which is 
named in French rent ſecke, that is to faye in 


nite, and g as it wer a lernice Wherbpaman 
holbeth his londs o2 teuements, ot at the leaſt 
Way hen He rents be bunte uerabie coupled a 
uu Yo the ſervice ; as loz example , wher the 
tenaunt holdettz bis land of the king oz of any 
other 32d by feaity and by cextavn rent, oz by 
homage, fealty,otby cextapn rente oꝛ bp anpe 
other ſoztes of ſexuices ? by ane rente, this 
rent is called rent ſeruice. And here pe ſhal not 
p ifthis rent ſeruice, be at anpetyme When it 


terme of liſe, foꝛ peres, oꝛ at Wil, map of com⸗ 
men r e ſoz the rente, 
though ther beno mention at al, ne clauſe of di= 
ſirelle put in the decde oꝛ leaſe, F ſapd betoze 
p the nature of this rent ſeruice ts to be cou- 
pled and knit to the tenure. Foz Where notez 
nure ts, there can be no rent ſeruiſe. nd ther 
foꝛe rf at this day J be ſeaſed ot landes ol fee 
ipwple , and make a deene of feoffment of the 


ſame to another in feeinpie reſeruige by the 
lame — rent; this can be callcd na xent; fer. 
Bice becauſe nowthete can bee no tenure be⸗ 
twene the feoffeurand the fenfkee. Otherwiſe 


it is of {coffcinentes in fee finple made befoze 
the ſtatute of WeſtminlietT rap. . cal 
led ua empturus terrarũ, Hog beteze p ma 

eng 


Diuiftg 


Latin reddit ſitcus, a dꝛy rent. Powe rent of rent Þ 
ſeruicets i called, becauſe it is knit to the te- uice. 


Diſtreſs 
ought to bee payed, behpude and vnpaped the of comy 
Loꝛd of whom the land oz tenement is ſo hol: x 
den, whether it be in kee Umple fee taplc, lo: 


0 
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Dfrentes. 
kyngOfthat ſtatute,ifa man had made a keoffe⸗ 
ment in kee ſimple, reſeruing to him a certapne 
rent, pet thoughe it hadde bene without deede 
here had bene begunne and treated a newe te- 
nure bet wene the feoſtour and p feffee, g the fer 
fee ſhould haue holden of the feofour who by 
vertue of the ſame might of comon right haue 
diſtrayned koꝛ ſuch rent. But at this day by 
force of the ſapd act, ther can be no ſuch holding 
oz tenure created oz vegon, and conlequenttye 
no rent ſeruice can be at this dap referued vp9 
anp gf un tee ſymple, except it be inthe kings 
cale, who beinge chicfe Loꝛd ot all, euer might 
and map geue landes to be holden of him. 
Thus yee ſee that at this day, no ſubiect cd re- 
ſerue anp rent ſernice vnto him vnleſſe the re⸗ 
uerſton of the lands oz tenements that he ſhal 
graunt beftil in him, as where he graunteth 
them!: taile, oꝛ maketh but a leaſe foʒ term 
ok life 02 foʒ certapne peres 02 eis at wil 
Foz in all theſe cafes the reuerſion af the fee 
ſimple remapneth ſtill in him and therekoze ik 
here be any rent reſerued is to be called a rent 
ſeruice andisokcammon right diſtrepnable, 
thoughe ther bee no clauſe of diſtreſl⸗ in the 
dede of frofrement o2 leaſe. 
Vut here pe wil afkemee, When in the caſe 
bekozeſremembꝛeda man at this dape geeucth 
cleane awae the lande o2 tenemente fcom him 
ſelfe in fee ſpmpie ſo that there is no maner ot 


reuerſton ofthe ſame remapninge in him at all 


E pet neuertheles reſerueth vnto him by His 
Dceve acertapy rent what maner rent ſhal this 
be called: Jaunſwere if there bee in the deede 
indented any clauſe of diſtres,p is, that if the 

| rent 


PTY 1-1-3 4-3 


— ,o 
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rent be behinde vnpaped, it ſhal be lawkull fos? 
the feoffour to cuter and to diſtraine, it is called z "AT 
a rent charge,fozalmutch as the lands ig char ⸗ Charge. 
ged chere uh, but how? of common right ,no, 
but onlp bp vertuc andfozce of the wzpting. 
But on thother ve ik there be noſutch ciauſe, F. 6 
of diſtreſſe put in the indenture, then the rente 7 
ſo reſerued ſyalbe called ꝗ tente ſec xe. 
Lizewpieifamanthat is ſeaſeo of certaine 
Landes, will greunte cpther by Indenture, 0% 
by his deede pole, chat is to ſap,ſingle & not in- 
dented a pcate ip rent cut ofthe fame landes to 
another, whether it bee in lee imple , fee taple, 
fo; terme of lite, fo pcres,02 at wil, with clauſe 
ok diſtres. then this rent is calleds_xent cYarge 
and he to whom tuch rent is graunted, map 107 
defauit o! papment thereof enter and diſtrapne 
But contrary tf the graunt bee made withoute | 
an yiſutch clauſe ofdiſtres,itis called rent ſecke Innutty 
that is to ſape, a dae rente,becauſe hee cannot 
tome to it.in caſeit be dented by way of diſtres, .,, , , 
in ſo much that il he were neuer ſeaſed ot it, hee "7, 
is by the courſe of the common la we⸗ Wythorte oo 
remedpe. Dtherwplſettisof a rent charge, oz 
here, heto whom the graunt is made when the 
rent is behinde, map chole whether he Wyli fue 
a wiite of annutitic againſte the grauntour, o? 
diſtre:ne foz the rente behynde, and retayne the 
diſtres tilltime he be payde accozdingly . But 
hee cannot haue both remedies together, but 
muſt take hym to the one;foxikhe ones recoucr 
by a woꝛytte of annuity.thenis the Lande dpſ= 
charged. Ind ik hee ſye not his Wzitte of an⸗ A Reb 1 


nuitie, but diſtraine N „and the 
tenannt ſueth a xepleutn , Whereupon the other 
NR aue weth 
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255 Okrentes. | 
aug eth the taking of the diſtreſſe in court of 
recozde:then ig the lande charged, and the per < 
e grauntoure diſcharged of the action 
Bauidee. 

Ve ſhall alſo vnderſtande, that if a man wif 
th :t another ſhall haue arent charge comming 
out of his land, and pet will not that his per⸗ 
fon ſhalbe by any meanes charged by Wit of 
annuite, he may then haue ſuch clauſe in y ende 
ol hig deede, Pꝛouiſo bt pꝛeſens ſcriptum, Hec 
ꝗquicquam in eocontentũ vllo pacto fe extendat 
ad querandum per ſonam meam per bzeue ſeu 
actionem de annuitate, ſed tantummodo 'valeat 
ad one randum terras, tundos, et tenemẽta mea 
de annnio re dditu pꝛedicto. It this oz ſuch lpke. 
cauſe be added, then the Land is charged e the 
per ſone ot᷑ the grauntour is diſcharged. 
Alſoik aman will make a deede of graunt in 
this wiſe that it john at Stile be not pearelp 
pade at the feaſt of Chꝛiſtmas fox terme oł his 
life xx. ſhillinges ſterling, that then it ſhalbeee 
lawfu! foz the ſaid John at Stile, to deſtrapue 
foꝛ it in the Manoure cf Dale, this tg a good 
rente charge {becauſe the Manour charged 
With the rente by the way of diſtres e pet ne⸗ 
uertheles in this caſe 5 perſon ot him p made 
ſuch dede is diſcharged of any action ofannuite 
fozalmuch as he graunted not by his deede anpx 
annuitie to the ſapd John at Stile, but onelp 
graũted p he might bia nat ſuch erely ret. 

Furthermoze pee ſhall note, that ia manne 
hath rent charge to him and to his heires com - 
ming oute ofcertapne A andes, and dothe pur · 
chale any parceli ot this landes to him and to 


his hepꝛeg, inthis caſe the w ge is 
Juenz 


Of rentes Fo. xlix 
quenched and gone, and the annuity alſo; the 
cauſeis this, that ATente cyarge ngo 
ſutch caſe appozctoned. Otherwiſe it is of a 
rent ſeruice; as foz example, tfone which hath 
a rente ſeruice ot. xx. d. by peare,doth purchaſe Extin⸗ 


— ä — 


this cale the loꝛde doth pürchaſe parcell of the 3 


But where anp lands is holden by homage ©. *- 
and fealtp, it the lozd purchaſeth parcell of the S cage * 
lande, pet he ſhailhaue hig homage, and feaity | | 
ſtill of his tenaunt. 

Pee ſhall mar ke aiſo, that if amen maketh a 
leaſe ot landes to an other for terme of life, re⸗ 
ſeruing to him certaine rente, it in this caſe hee 
graunteth that rent co John at Stile, ſauinge 

to himſeite the xeuerſton at the ſayde land, this 
rent is but tent ſecke; becauſe ohn at Stile 5 
hath the rent, hath nothing in reuerton of the 
ande. 
But he graunteth the renerfon of the land 
Es G. ta 


f 
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Of rentes. 


to Jhon at Noke fox the terme of life, and the 
tenaunt atturncth accoʒdingly then hath John 
at Moke the rent as rente ſeruice, bicaule hee 
hath the reuerſion fox terme of his lpke. 
Rent is Likewiſc it is it a man geueth landes oz te⸗ 
neident nementes in tayle reſeruing to him and to his 
n hepzes tertaine rente, 62 maketh-aleaſe of the 
oa teuer ande fox terme of like, reſeruing certaine rente, 
Ron. if he graũteththe reverſion to an other and the 
8 tenaunt atturneth accozdingly,the whole rent 
and ſeruice ſhall paſſe by this wozd reuerſton, 
,- becauſe the rente anb ſeruice in ſuch caſe bein- 
cident to the rencrſton & do paſſe by the graũt 
of the reuerſton. But if hee had graunted the 
rente onely, -- | 


C What remedy a man hath to. 
recouer his rent when it is 
behrnde. 


ik it be behinde, xee may diſtrayne in y grodd 
euen of common right, thoughe there bee no 
ſuch clauſe of diſtreſſe mentioned in; deede 

of feoffement, graunt 02 leaſe, 
Alſo foz a rent charge pe map diftrain,oz bzing 
pour wit of annuity at pour choiſe and elec- 
tion as befoze is declared. But ok a rente ſecke 
it pee were neuer ſeiſed of it noꝛ of any parceil 
thereof,pce be without remedy by courſe of the 
common iawe, foz pee cannot diſtrapne fox it, 
no2 pet bzing pour Wzit of annuity, but if yee 
were once ſeyſed of it oz of parcel therot, æ it is 
ottlones behind, then pour remedy ſhalbe thts, 
r 8 ee 


| She wed you bekoze, that foz a rente ſeruyce 


r — . 


. - Re TRE 
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pee muſt goe either by your ſelfe 02 by your de⸗ 
puty to the land oz tenemente out of which the 
rent is comming and there demaunde the arre Diſleiſin 
rages of the rent, whiche if the tenaunte deny? of rente 
toÞ ap: this denyal is diſleiſyn of the rent. Allo fccke; 
if the tenaunt be not then ready to paye it, this + 
counterntapleth a deniall, Which ts a diſſeiſin. 

Mo eouer if neither the tenaunt no2 none 9- 
ther man be remapning vppon the growude to 
pape the rente when pee demaunde the: arrera⸗ 


— — 


ye map haue an aſſiſe of nouel diſſeiſin againſt + 

the tenaunt, aud ſhal recouer ſeyiln of the rent In repiſ= 
and the arrerages and your dams ges & coſtes fein dou 
of pour wzitte, and of our plee. And ik akter ple dama⸗ 
ſuch recouerp and execution had, che rent bee ges. 
gapne to another tpme denped you, then pee 
may haue rediſſeiſin and ſhal recoucr your dau. 


ble domages ac. ; Xe” ES 
It, ſhalbee therfoze wiſdome foꝛ a man whe Che can 


ſes of diſ⸗ 


halfepeny in name ofſepfine ot the rene; and {eilin of 
then tf at the next day ot payment $ rent be de rent ſer⸗ 


— — 
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Keplenin is, when the 102d hath diſtrapned. 
zncloſer- And tepleuin is made of the diſtreffe by{w2it, oz 
2 by plapnt, Encloſer is where landes oz tene⸗ 
mentes bee ſo encloſed that the Lozde, cannot 
com tn the lands oz tenements fox to diſtrain-. 
Ind the chiete cauſe why ſuch things fo made 
ve dilleiſiu to the loꝛd. is fozaſmnchas the lozd 
18 by this wap diſturbed of che meane, and re⸗ 
medpe wherebp he ought to come and haue 51s 
Toure. rent that is to wete bp dilkreſle. 
zauſcs! of And there be foure cauſegof dilſeiſin ofarent 
diſſcriyn charge, that ts to wete reſcous, repleuin enclo 
df rent fer and denier. Foz denper oz denpal is aſwell 
arge. a diſſeiſſaot a rent charge, as it is of rent ſeck. 
„ Finallp pe ſhall vndeeſtand, that there be two 
nd ii. of cauſes of diſſeiſin o rent ſecke,y is denpal, and 
ent leckt jnclofer, 
And it ſeemeth p there is pet another cauſe 
ol diſſeiſin of all the thze rentes afozeſapde, p 
t5 to weete,this,when the loꝛde commeth to Þ 
land hoidenofhim,oz when he that hath a rent 


+ 


uch ſozt, as heidare not com to the 
grounde fo; to diſtrapne foz his rente behinde 
fo2 feare of death oz mutilatto of his members 
This is a diſſeiſin vecauſe the party is diſtur- 
bed ot his mcane ,andlawfult remedpe where - 
bp he ought to come to his rent. 
Feinalipe pe {hal obſerue and marke, that bp 
an act of paritament made in the xxxii.peare of 
our ſoueraigne loꝛd kinge Henry the eight, it 
$8 lawkult foz thecxcecuioꝛg and n. | 
3 ours 
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tours of tenaunts in fee fſimple, tenauntsin kee 
taple, tenauntes foz terme of life, oł rent ſeru _ -- 
ces, vent charge, rent ſeches, and of fee lermes, 

foꝛ arrer ſuch rentes as were due vnto 35 

their teſtatours in their lpues, epther to di- 


ſtraine fai the ſame, oz at theit electid to bing . 
of det except in ſuch lozdſhip in Wa⸗ Difreffs 


A | 
les 02 in the marches thercof, whereas the te- 02 actlom 
naunts haue vſed time out of miude ta pap bn of det. 
to cuerp loꝛd at his firſt entry into the loʒdſhip 


anp 232 foʒ the xe demption of al ma- 
ner o tes and penalties incurred at anpe 


tyme befoze the lozdes entry. 

Alſo by fozce of the ſaide acte thehnſbande 
which was ſeiſed inf right of his Wyfe, map 
after the deat r diſtrapne oz 
bꝛing an action of det fo2 the arrerages of ſuch 
rents as were due and vnpapde in hir life. 

Likewiſe ut is of him that hath a rente fo2 
terme of an other mans lpfe;if Hee foꝛ terme of 
whole life he hath the rent dieth yet by vertue 
of the ſaid act He oz his executoꝛs and admini⸗ 
ftratozs map. either diſtraine oz bing an actis 
of det foz the arrerages due befoze the deathof 
him, loz terme of whoſe like he had the rent. 


how auovwyes ought to be made 
of rents and ſeruice, enacted 
In. xxi. Yen, vitt. 


Vhere any lands be holden of any pers 
ſon by rentes, cuſtomes, oz ſerutces, it᷑ 
the 102d diſtraine vpon the ſame landes 
1 foz any ſutch rentes, cuſtomes, o ſerut 
ces, and tepleuin, thereof to be ſhewed, the loꝛd 

5 G ij. map 


. 0 
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0 Replenin is, when the 102d hath diſtrayned, 
mncloſer: — repleuin is made of the diſtreſſe by{w2it, oz 


Ind the chiete cauſe why ſuch things fo made 
be dilleiſiu to the loꝛd. is foꝛaſmuch as the lozd 
is by this wap diſturbed of che meane, and re⸗ 
medpe whereby he ought to come and haue his 
Toure. rent that is to wete bp diltreſle. 


auſes! of And there be foure cauleg of dilleiſin ofarent 
diſſetiyn charge, that is to wete retcous,repleuin.enclo 
df rent ſer and denier. Foz denper oz denpal is aſwell 
garge. a diſſet of a rent charge, as it is of rent ſeck. 


5 e Finally pe ſhall vndeeſtand, that there be two 
Ind u ot cauſes of dilleiſin o rent fecke,p is denyal and 


— 


re nt leckt incloſer. 
And it ſeemeth p there is pet another cauſe 
of dilſet(in of all the thze rentes afozeſapde, p 
t5to weete, this, When the loꝛde commeth to F 
land holde nofhim, oz when he that hath a rent 


oꝛzt, as heidare not com to the 
grounde foz to diſtrapne fox his rente behinde 
f92 teare of death oz mutilatto of his members 
This is a diſſeiſin vecaule the party is diſtur- 
bed of his mecane ,andlawfut remedpe where - 
bp he ought to come to his rent. 
Feinalipe pe ſyal obſerue and marke, that by 
an act of parliament made in the xxxii.peare of 
our ſoueraigne loꝛd kinge Henry the eigyt, it 
8s lawkuill fo thecxcecntoꝛs and K 
5 ours 


A 
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tours of tenaunts in fee fimple, tenaunts in kee 
taple, tenauntes foz terme of lite, oł rent ſeru n 
ces, rent charge, rent ſeches, and of feetermes; 
toꝛ arrerages of ſuch rentes as were due vnto 
their teſtatours in their lpues, epther to di- 


ſtraine faz the ſame, oꝛ at their electid to bring * 

an action of det; except in ſuch lozdſhip in Wa⸗ Diſlreſle 

les 02 in the marches therrof, whereas the te- Oꝛactlom 

naunts haue vſed time out of miude to pap bn of det. 

to euerp loꝛd at his firſt entry into the io2d{hip | 
+-anp 3 fo: the redemption of al ma- 

ner o tes and penalties incurred at anye 

tyme befoze the loꝛdes entry. 

Al ſo by foꝛce of the ſaide acte the huſcbande 

which was ſeiſed inf right of his wyfe,map 

after the death of his ne cpther diſtrayne 0z, 

bzing an action ot᷑ det fo2 the arrerages of ſuch 

rents as were due and vnpapde in hir life. 

Likewiſe ut is of him that hath a rente loꝛ 

terme of an other mans Ipfe;if hee foꝛ terme of 

whole life he hath the rent dieth. yet by vertne 

of the ſaid act he oꝛ his executoꝛs and admini⸗ 

ftratozs map. either diſtraineoz bʒing an actid 

of det koz the arrerages due befoze the death ol 

him, toʒ terme of whoſe like he had the rent. 


How auow2yes ought to be made 
ok rents and ſeruice, enacted 


In. xxi. Yen, viit. 
Vhere anp lands be holdon of au p vers. 


ſon by rentes, cuſtomes, oꝛ ſeruices, it᷑ 
the 102d diſtraine vpon the ſame landeg 


3 foz any ſutch rentes, cuſtomes, oꝛ ſernt 
ces, and tepleuin, thereof to be ſhewed, the loꝛd 
, - G iij. may 


: ng” 7 
Auen, ſorjſ cuore cr TE m 
C | 


o» 
* 


may guowe,02 his Bayliffe oꝛ ſeruaunte, may 
#- make contlaunce oz tuſtiſſe the taking vpon the 
fame lands, as within his fee and ſeignozp al- 


fication, the ſame landes to be holden of him W 
out naming any perſon certaine to be tenaunt 
of the ſame, and without making anp auow2y 
tuſtification oz coniſaunce bppon anp perſon 
certaine. Ind like wiſe vppon euerp wꝛit fucd 
of the ſecond deliverance, Ind they that make 
any ſuch auowzy, iuſtification, oz contlaunce, 
it ᷣ ſame auow2y, coniſaunce, oꝛ infkification, 
be found foꝛ them oꝛ the plaintife be none ſute⸗ 

+ v2 otherwiſe barred, then they ſhall recoucr 
their whole damagas and coſtes. 
Aiſo the.ſapd plaintifesa defendaunts ſhal 
haue like plees, and one p2apes;apde ( plees of 
diſclaimet oncly excepte ) as they might haue 
had bekoze the making of this acte. | 
Aldo ſuch perſons as by the comon law may 
Pleeg } in iopne to the plaintiffe,o2 defcndaunt in the ſatd 
wits of Beplegtate oz ſeconde deliuerance, as 
au10w2y. | com 
== well without pꝛoceſſe as by pꝛoceſſe, ſhal from 
henceforth aiio in this caiciopne vnto them af 


— —— 


common law betoze this atte. 
In acte koꝛ the aſſuraunce of fermours 


made. In, xxxtii. Hen. viii 


L 1eaſes hercafter to be made of any lã 
des oz other hereditaments by wziting 
indented vnder ſeale fo2 terme of yeres 


ledging in the ſapd;auow2y,contfance,03infti= |. 


62 for termiot life by any perſõs — 
1 


02 aſſur CE. 0 [ 


the age of xxi.peres.hauing anp ſtate of inhert- 


taunce either in fee ſimple, oꝛ in fee taile in their 
owne right oz tn the right of their churches,oz 


' Wwpnes.0z topntilp With their wpues, ſhall bee 


good and eftectuail againſt the Jeſſours , thepz 
Wyues, hey2es & ſucceifours, accoꝛdinge to the 
eſtate compꝛyſed in ſutch indenture ok leaſe. 

FP ꝛonided that this acte ſhall nepther extende 
to anp lea ſes to be made, ot᷑ any lands, oʒcheredy 
tamentes being in the handes of aup fermours 
by vertue of anp old leaſe, vnleſſe the ſame olde 
leaſe be exppred, furrendzed, oz ended Within 
one peare after the making ok the newe Leaſe, 
noz pet to any graunt to be made of the reuer⸗ 
fon of anp landes 02 Hereditamentes,noz to a- 


nye leaſe of ſutch landes oꝛ hereditamentes, as Surrer 
haue not commoniy bene letten to karme by the der ofth 
ſpace of xx. cares next befote ſuch leaſe thereof old leaſe 


made, noz toanpleaſeto be made withoute im⸗ 


peachment of Waſt, noꝛ to any leaſe to bee made 
aboue the nomber of oꝛ thʒee lines at 
the moſt froin the dap of making thereof. Ind 


that bpon ſuch leaſe be reſerued perelp durpng 


the ſame.dve and papeable to the leſſours thepz 


hepꝛes 4 ſucceſſours, to whom the lande ſhould 
haue come after the death of the leſſoures, and 


to whom the reuerſton thereot ſhal pertapne ac- 
coꝛdinge to ther eſtates # intereſtes, fo mutch 


perelp rent oʒ moze, as hath bene accuſtomablp 


elding fo2 the ſame „Within xx. peares next be- 


oꝛe ſuch leaſes, and that he to whom the reuer- 


ffon therof ſhal pertaine after the death of ſuch 
leſſours oz other Hey;es ſhall haue ſutch lyke 
remedy and aduauntage againſt the fermonurs 
thereof thepꝛ executours and aſſignes „as the 
G. itij leſſour 


— 


rtyz to 


LL hat 

afit by 
coꝛpoꝛa 
tonis 
zoe d. 


he wife | 


. rmours., 


cllour Himſelie ſhould haue had. 
Mzouided alſo that the wife bee made partpe 


to cucry {uch leaſe as ſhalbe made bp her huſ- 
band of an 
| leaſe. wife,and t 


landes being the inheritance of the 


—— 


at euer ſuch leaſe bee made by In⸗ 
denture in the name of the huſband z his wife, 


and ſhe to ſeãle thereunto. And that ithe rente 
be reſerued to the hu bande & Wyke, and to the 


heireg of the wife, accoꝛding to her ſtate of in⸗ 
Hheritaunce therin. And that the huſbande (hal 
in no wilc aliene diſcharge graunt, geue away 
the ſame rent reſerued noz any part therofion= 
ger then daring ae bnd , Without it bee 
by fine leuied by the ſaide halband and wile. 
Pꝛouided farthermoze that this act extend» 
not to geue liberty 02 power to anp perſonnes 
to take any moe fermes, leaſes, oꝛ taking of any 
lands 02 other hereditaments, then thep mighte 
daue done befozc the making of this acte , noz 
pet extende to geue any libertie to any perſone 
oz vicat ot any Church oz vicarage, foꝛ to make 
any leaſe oꝛ ! graunt ot any ot their meſſuages, 
landes, tenementes, tpthes, pofites oz heres 
dit amentes belonging to their churches oz vi⸗ 
carages otherwiſe then they might haue done 
hefoze the making hereof. Anno. xxxij. Henrici 
pri. | | 
It is furthermozejenacted that the grannte 


leale oz gift oʒ election of the gouernour oꝛ ru⸗ 


ler ot any ho: pitallcolledge, deayerye oz other 
coꝛpoꝛation with the aſſent of the moze parte of 
ſutch of the ſame as haue vopce thereunto, ſhall 


be good and effectuall: any rule oz ſtatute made 


by any foundour to the contrar pe, not withſtan. 
ding. 7 
Ot 


„Sk fermours. Fol litt. 
4e * 


Of falikpinc of recouerics by fermours, 
——enacted, Pnno.xxi.Þ.vitj. 


XL fermours 02 leſſes fox terme {of peres 

may kaiſptpe foz their terme only reco⸗ 
uetieg had bp fapned titles, as well as 
tenaunt in freehold. Ind the ſame fer= 
mours their executours and aſſignes ſhall en⸗ 

iope their ſayd termes accoꝛding to their leaſes 
againſt ſutch recoueries euen as if none ſutch Anon 
had be ſuffered. In which caſe neuertheles the oz action 
recouerer, after ſutch recouerp had, ſhall haue at det N 
like remed again ſithe fermours, by auow2ye, 
02 action ofdette foz rentes and ſernices reſer⸗ 

ued vpon the ſame leeſſes beinge due akoꝛe the 

ſame recoueries and like actions foz Waſt done 
atter the ſame recoueries, as the leſſours might 

haue had, if no ſutch recoucrp had be had . Fuͤr⸗ 


thermoze . n 
No2 2 Elegit albe anopded by any 
Catchfapned recouerp,but like remedye ſhall be 


—— 


6%. 


gktethel and ho we they Halbe res 
coyered,enacted. An. xxxiij. 
Henrici. viij. 


| 1 perſones ſhall truly pay their tithes 

and offeringes,accozding to the awful 

A cuſtomeg and vſages of pariſhes and 

places where ſuch tithes of duties beg 

due. Ind if they doe wyltuily withholde anpe 
parcellofthem ;thepartye Whether hee — ec⸗ 
cleuaſti 


ro, n beloze him, ſhail pzoceade to the determination 


WY... 
{4 „ 


Ofktythes. 


clefiaſtical,oz lape that ſhould haue them, maye 
+ connent ſuch perſones befoze the oꝛdiuary hys 
comilarp oz other competent miniſter oz 1ndge 
ofthe place where fuch Wong ſhalbe done ac⸗ 
cozding to theeccleſtaſticall lawes. Ind in c⸗ 
uery ſuch cauſe oz ſuite, the ſame oꝛdinarpe 892 


iudge hauing the paxties oz their pzocuratoure 
a 


= 
' 
* 
GA wait wa oc ao&% mos _ - if} a 


_ + therofozdinartly oz ſummarilv, accoꝛding toy | 
courſc of the ſapd lawes, and thereuppon ſhall } 
geue fentence accozding. 

Ind incaſe any of the parties of any matter 
concerning that ſuite doe appeale from the ſen- 
tence g diffinitiue indgemet ofthe laid Judge, 
then the fame Judge fozthwith vppon appel- | 

„lation made, hall audge to the other partye | 
the rcaſonablecoſtes of his ſuite ,# ſhall coms | 


J— — — 


pell the tame party appellaunt to pay the ſame; 
dee en luxe of de lawes , 
tabin ty e other partpe to whomc 


-® ſuch coſtes ſhalbe adiudgedto reſtaze_the lame 
to thc japcilaunt if after warde the pzincipall Þ 
+canſe of that ſuite of appeale ſhalbe adiudged a 
gainſt him. And ſoeuery iudge eccleſtaſticall 
hal iudge coſtes tothe other paxt hon euer 
appeale to be made in anp ſuite oz cauſe of ſub⸗ 
traction oꝛ detention of any tythes oz offerpng, 
oꝛ in any other ſutte to be made cocerninge du - 
tics of ſutch tithes oz offeringes. 7 

And ik any perſons after fuch ſentence geuen 


againſt them, ſhall ovlkingtelp reſule to pupe 
their tithes oꝛ duties oꝛ ſuch lummes of money | 
— adiudged N thep be 1 „then 
twoo. Juſtices of the ipeace_of the fame ſhyꝛe 
" Whercokoneto be ofthe Quozum, ſhall vppon 
certi:⸗ 


* J 9. fol. 1 


ce wlaint to the Wziting + 

by the ZTudge that nauc the ſentence, cauſe t 

to be attached and comitted to the next Japle, . 
there to remapne without haple az maynpziſe, 


till they ſhall haue founde ſufficient fnerties, 
to bee bounde by recogniſaunce 02 othexwyſe 
defoꝛe the ſante iuſtices to the Ringes ble foꝛ F | 
perfo2mennce of the ſaid iudgement. 2 1914 ta 
201'ded, that no perſon ſhall be ſued oꝛ o 4 
therwiſe compelled ta pay any tithes foz any 
landes tene mentes, oꝛ hereditamentes, which 
vy ß lawe his real are diſcharged,02 not 

| chargeable w the payment of any ſuch tithes, 
Alſo this art ſhal in no wiſe binde the inha- 
bitauntes of London, @Suburbes of the ſame 
| to pop their tithes and offeringes with y ſame 

Cittre and Suburbes, otherwyle then they 

ſhould haue done befoze. NY 
Furthermoꝛe pf any haning an fnheritafice, 
frchold;term oꝛ intereſt in any perforage, vica- 
rage,vyoztion;penſios. tithes, oblationsoꝛ o⸗ 

ther eccleũaſtical pzofite,made 92 to be made te - 

polio admitted to be in tempozall hands bp 
thelawes oꝛ ſtatutes of this realme, he diſſei⸗ 

ſed oꝛ other wiſenut fri the ſame oꝛ any other 

perſon claming to haue intereſt therein: per⸗ 

ſon ſo diſſeiſed oꝛ wꝛongkully put fro his ſayd 

right oꝛ voſſeſſionhis Hepꝛe, wee, other, to 

whom ſuch wꝛong ſhalbe done, may haue xe⸗ 
medy in the kynges tempozall courtes, as the“ 
dale ſhal require foz 4 recouery therof by wzit- 


.quod.reddat,aff. ofnoyel} 
oztfdanc. Muodet defo2 it, wits 


of bo er 0? other w3zics oziginal to be graun⸗ 
ted in the chauncery of enery ſuch per 2 
tcaz 


—_ 


Of moꝛtuarten. 


vyckrage poztion, penſton, oꝛ other ptoflitte ec⸗ 
cleftaſticall accoꝛding to the nature ofthe ſuite 
+ thereof. Ind wzits of couenaũt æ other w2its 
foz fines to be lcuied and all other aſſurauntes 
to be made 8f any ſuch perſonage oz pꝛafits, ec⸗ 
cleſlaſt ical, ſgalbe deuiſed & granted there, li ke 
as hath bene vſed foz fines to be leuied & aſſu: 
raunce to bee had of landes oz ot her heredita⸗ 
ments, ⁊ al iudgemtẽts giuen vpon ſuch writs 
oziginal graunted foꝛ any the pzomiſes,and al 
fines leuied x acknowledged in any of 5 kings 


-* fatdconrts thereof, halbe of like fozce as fud= 


gement giuen and fines leuied of landes tene⸗ 
ments, and hereditaments. 


C Df moztuaries enacted 

An. xxj. H. viij. | 

O perſon ſpirituall their fermonrs, oz 
bailiffes ſhall cal any perſon befoze anp 
iudge;ſpirituail fo ti e recoucry of anp 
Moztuaries moze the hercafter ismen⸗ 

tioned vpon paine to fo:kapte fo2 euerp time ſo 
much in value as they ſhali take aboue f ſum 
dere limitted and ouer 5. xl. .to the party gre- 


ued,foz which he ſhall haue an action of det by 


ene eee wherein no d ger ot 
W, eſſopne, noz protection, fhalbe alowed. 

Firſt no moztuary ſhall be taken of any which 
at his death hath in mouable goods vnder the 
value of.r.markes.Fiſo no moztuaries ſhalbe 
taken but oneily where moztuartcs haue beene 
vſeb to be paide,and thereafter the foꝛme here⸗ 
after mencioned. Moꝛ in no mo places but one, 
that is, to weete,there where hig molt abiding 


is, and there but one. Noz no perſon ſhal _ 
5 


Ot Moꝛtuarieg. Fol lb. 


fo: the moztuarpe of anye perſon beinge at his 
death at the value af x. marks aboue his dettes , 
paid, and vnder xxx. li.abone iii. iii. d And of 
the value of xxx: li. vndex xl. not aboue v. 
vill. d. And of the value ol. ix. oʒ aboue of anye, 
ſumme what ſocuer it be. not aboue.x.g. 

Al ſo no moztuaryp ſhal be aſked oz paped fox 
any ine benennen en any per id 
not keping houſe, oz fo2 any Wapfaringe man, 
but the Mortuaties ot ſuch wapfarig men, be 
uanſwerable in that place where they had their 

molt dwelling at the tyme of their death. 
| Meuertheles ſach ſpirituall perſon may take 
any thing wht be depoſed oz bequethed 
to Him ozzto the High auiter ofthe Churche. 

Alſo nothing ſhal be taken foꝛ Moztuary in 
Xales,noziny marchegof ; ſame,no; in Cas 
1is 02 Barwicke,oz the marches of the ſame, 
but onlye in ſuche places of the lame, where 
Moꝛtuaries haue bene accuſtomed to be payde 

and there bat onelp of thefourme aboue ſpect - 

fied. Pꝛouided that the biſhops of Banger, 
Landafe, S.Dauids, and. S. Aſſe, and the 
Archedeacd of Cheſter, map ta e ſuch moztua- 
ries of the Pzieftes within their dioceſſs x in- 
rildictions as Here tofoze haue ben accuſFomed- 
Pꝛouided alſo that in ſuch places wher moz = 
tuaxies haue ben accuſtomed to be taken of lei 
value, none ſhalbe compelled to pay any other. 
Moꝛtuary oz moze foz anpe Moxtuarye, then 
hath bene accuſtomed,noz no Moꝛtuarp ther 
thal be demaunded of anye perſon exempte by 
this act vppon papne afoze limitted. 


C Df diſcontinnance. 


Df dilcontinuancy. 


« — — —— 


WA by 5 lawes of engiid, when 
7 


pee that hath thepoſſeſion of 


hee inthe reuerfton to his fozmedon in the re⸗ 
Fozmedd uerter, and he in che remainder to his kozmedõ 
in the re in the remaynder, ; 
uerter,0}2 In like maner if a byſhop doth aitenetandg 
remayn- Which be parcel of his biſgapzicke and „ 
der. is 


T is called la diſcontinuance 


landes oz tenementes fo the 

ol & time peſent yet not hauĩg 
the fee ümple in him ſelf noz 
— 1 bis owne right ; onlp ma- 
keth an id of the ſame to another by rea- 


ee enen 


dy 


. 


aa + Bf 
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Df vncontinuanco. Fol. vi. 
ys is adiſcontinuance to his ſucceſlour foz- 
a 


des as in the right of his Deanery and maketh 
ſuch an altenation, this ts a diſcontinuance to 
his ſucceſſour. Jiſo if the maiſter of an hoſpi⸗ 
tal alieneth any lands of 5 hoſpital!, this is a 
diſcontinnaunce and his ſucceſſour cannot en⸗ 
tre, but is put to his wit. De ingreſſu ſine aſ⸗· Ingreſſu 
ſenſu confratrum et ſoꝛoꝛum. ine aſſen 
But if a parTono? a vicar of a Church, wil u contra. 
alien any ok his glebe landes to an other in tee — 
fimple 03 fee taple, and dieth, oz reſi g trum et 
veneflce, this is no diſcontinuance to his ſuccet ſozozum. 
our, but he map very well enter not withſtan 
dT AY alienation made by his pꝛedeceſſour. 
Ind the higheſt wzit that a parſonne can haue, 
ik his pzedeceſſo; hath aliened his glebe lãd oz 


) 
loſt it by defaut 02 redicions.is a Juris ptrü. U, fr. 


Ind furthermo2note,that no tenaunt if the 
land can by his oz their act diſcontinue yp right 
ok him in the reuerſton, onles it be by fcttemetr 
+ with liuery and ſeafs, oz elſe by a reltſſe wyth 
+—warraunnte. 

And note that ſutch thinges as paſſeth by 
way of graunt vp deede without liuery # ſea : 
ſon cannot bee difcotinued, asa uo wſon cõmõ 
oz villaine in groſſe, reuerſion, rent, charge, cõ⸗ 
mon foꝛ beaſtes certe ine and ſuch other like. 

Alo pe ſhall vnderſtande, that in the. xxxij. 
veare ot this kings moſt noble raigne, it is en 
acted that no ſſne feoffement oz other act to be 
made oꝛ ſuffred by y huſbad onlp,of any lands 
oz tenements being the inheritance of freholde 


of hys 


— —ů— — SQ— — — ———— Oc 


much as he bük is dziuen to his Entre k. 
wꝛit ol enter ſine aſſenſu capitult. ne aſſenſa 


Semblablp, if a Deane b ſole ſeaſedof lan⸗ capitult. 


— 
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Df diſcontinuance; 


His Wyke during the couerture betwene ther, 

{hall be anp diſcontinuance thereof oz be pzein 
dicial oꝛ huxttull to the ſapd wife oz to hit hei⸗ 
reg, oʒ to ſuch as ſhal haue: xight, title, oz inte. 
reſt to the fame by the death of ſuch wyke, but 
that the ſame Wilke and hir Heires, and ſutch 
other, to whom ſuch right ſhal appert ain after 
hir deceaſſe, mape then lawekullp enter into all 
Lutch landes and tenements accozding to the ir 
rightes and titles there in. 


¶ Howe recouertes by colluſon agarnſt Te- 
naunts foz terme of life, ts no diſcontmu⸗ 


ance/enacted. In. xxxii. B. viii. 

Here diuerſe perſons ſeaſed of 
landes, and hereditamentes, as 
*Tenauntes by the curteſpe of 
Eugland, oz other wiſe onlp fo; 
terme ok life,oz ltiues, haue here - 
tofoze ſuffered other perſons by 
agreement loz couine betweene 
them had, to recouer the ſame agapnlt them in 
the kinges canrte,by reaſon whereof, they to 
whom the reuerſton 02 remainder thereof hath 
belonged haue after the deaths of ſuch tenants 
bene dziuen to their actions fox the recontinu⸗ 
ance aud obtaining of the Lid lands and tene⸗ 
mentes ſojreconered,and ſometime haue beene 
clerelp diſherited of the ſame, it is enacted that 
all ſuch recoueries hereatter to be had by agre⸗ 
ment of the party 02 by couine, oꝛ agapnſt anp 
ſuch pacticuler tenaunte of landes, oz Heredi- 
tamentes,wwherof he is, oʒ hereafter ſhalbe ſea- 
ſed, as tenaunt by the curteſte of England, te- 
naunt in taile after poſſibility sf iſlue extinct, 


Un we, 
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Df wꝛongkul diſleiſin. Fol. Idi, 
oz otherwyſe foꝛ terme ot life, ſhai from hence * 
fozth as againſt ſuch perſons to whom the re- 
nerſion 62 remainder {hall then appertaine and 

agatnſt their keyzes # ſucceſſours bee clearelye . » 6 
Vepde -Pzounded that this act extend not to a A fo 

np perſon Þ ſhal by good title recouer any heres 
ditaments without fraud oz couin againſt anp 
ſuch perticuler tenafit by reaſon of anp fozimer 
right 07 title , noz pet to auvpde anp recouerpe 
to be had ag; iaſt any fuch particuler tenaunte 
by the aſſent and agrement of thoſe in the reuet 
don oꝛ temainder, ſo that fuch aſſente # agree= 
ment do appcarc of tecozd in the kings court. 


How wong diſſeiſin is noſdiſcent in the 
law, enacted. Inno xxxij. Menrici. biij. 
Cap. xxxtij. 
Uhere diuers perſons haue by ſtrength 
and Without title entered into londes E 
tenementes, and wzonglulip diſleiſed & 
diſpoſſeſſe d the rightfull owners end 
poſſeſſours thereok, and fo being ſeaſed by dyl⸗ 
ſeifin haue thereof dped ſeaſed by reaton of 
which dying ſeaſed, the parties p were fo diſ- 
leiſed 4 diſpoſſeſſed, oz ſutch other perſons as 
befoze ſuch diſcent might haue lawfully entred 
into the ſaid landes andtenementes,be thereby 
clearelp excluded ot theix entre into the lawe ck 
put their action fo their remedp and recouerp 
therein, it is enacted, that the dying ſeaſed here⸗ 
after of any ſuch viſſeyſour hauing no righte oz 
title therein, ſhal not bee deemed anpe ſutch dil 
cente-in the lawe totoze awap the entree of 
U nnes 02 the heyzes . Which at the 
time of the ſame diſcent had * title. ot anne 
4 , nfo 


imita- 
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imita · 


imita- 
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Ok Pzeſcription. 


into the ſame. Exce ptthat ſutch diſſeiſour Hath 
had the peaſible poſſeſſion of his lands oz tene: 
ments wherof he ſhalſo die ſeiſed by the ſpace 


+ of fiue peres next after the differſtn by him com 


mitted without {entre 02 {continuali_clayme by 
ſuch as haue lawfull tile therunto. 


C The limitation of pꝛeſcription, en- 
acted. In xti.H.viit. 

O perſd ſhal ſue cz maintaine anp zit 
of right, oꝛ make any titieozclaime to a 
npe landes, tenemen tes, rentes, annui⸗ 
ties, comons, pencions pozcions, coꝛzro⸗ 
dies oꝛꝛother hereditamentes of the poſleſſid of 
his aunceſtours oz piedece ſſouts, declate any 


on of xl. fucther ſeiſin oꝛ poſſeſſion of his aunceſtour oz 


pꝛe deceſſour, but only of the ſeiſin oz poſſeſſion 
ot his aunceſtour 02 pzedeceſſour ,why ch hathe 
bene ſeiſedok the ſame within xl. yeres next be- 
koze the feaſt ofthe ſame wp t, oꝛ next befozep 
{ard title oz clapme tobe ſued. 

AIlſo none ſhall ſue oz maynteine eny aſcpſe 


of Moztdanceſtour, coniſage, aple, wzpt of en- 


tre vp diſſeiſin done to any of his aunceſtour s 
oꝛ pꝛedeceſſour g, oʒ any other action poſſeſſarp 
vpon the polieſſth of any of his aunceſt ours oz 
pꝛedeceſſours, foꝛ landes oz hereditamentes of 
turther ſeiſin 02 polleſſio of them, but onlpe his 


on of 1 , ſ:1Fn 62 poſſeſſpon which was ſepſed thercof 


eres. 


within kitty peares next betaze the feaſt of the 
ozigmalok the lame wzyt. And none ſhal main- 
tame action toʒ landes oz other hereditaments 
vpd his owne ſeiſin oz poſſeſſion therein, aboue 
xxx, yeres next be toʒe the feaſt of the oziginall 
Item 

l 
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Of Pze ſcription _ Fol. lviit 


Item none ſhall make any attow2p oz corp® 
ſaũnce ſoꝛ a rent, ſute , 02 ſeruice end alledge 
any ſcaſin of the ſame in his auowye o cenp® 
ſante in polleſſioen ot his aunceſters oo pꝛede⸗ 
ceſtours, oz in his owne poſſe ſſion, oꝛ in the pol 
leſlid of any other, Whoſe c ſtate he ſhall clapme 
to haue aboue fiity yeares next befoze the maz 
king of the ſatd auow2y oz conyſaunce. 
Mozeoucr al fozmedons inreuerter , to fozme- 
dons in temainder, & Scire kacias Vppon fires 
of landes oz other hereditamentes , oz be ſiued, 
ſhalbe taken within, fifty pearcs next after the 
title of action fallen. A nd it any do ſue any of p 
ſaid actons 02 witttes to; landes oz other he⸗ 
teditamentes, oꝛ make any auowzpe, coniſance, 
pꝛeſcript ion oz claim foz any rent, ſuite, ſeruice, 
62 other hereditamente, and if he pꝛoue that he 
oꝛ his eunceſtours oz pꝛedece ſſours were in ac⸗ 
tuall poſleſſion oz ſcaſon therein, at anpe tpme 
within the peres befo2e limitted,if the fame be 
trauer ſed oz denyed by the party playntife, de⸗ 
maundaũt, oꝛ ano want, oz by the party tenaunt 
oꝛ defendaunt, hee & his hepꝛes ſhal from hence - 


An aer 


koꝛth be vtterly barred toʒ euer, of euerp 7 ſaid Barre: 


wꝛite, act ione, aue wies, coniſaũte, pꝛeſcrpp⸗ 


tion, title claime hercatter to be ſued 02 mads- 


fo the ſame landes, oz cther the pꝛemiſles, fog 
Which ſuch action, wzpt'auewry .contfaunce, 

title 02 claime hereafter ſhalbe ſued 02 made. 
Pꝛouided, that all perſonnes whych nowe 
yane any ot the {aid actions, wzitsꝰ, auowzpes 
cirefactas, conti ſaunce, pꝛeſcription, rytle , oz 
claime de pending oz that hereafter ſhall ſue oz 
bzing anpe of the lay de w2yttes , 02 actions 03 
make any of the ſaydauowzyes , coniſaunces, 
ß. pzelcrip⸗ 


A 
2 rouiſo - 


Ok pꝛelcription. 


pꝛeſcription titles, oz clapme at anye time be- 
toze the feaſt of the A llention ot᷑ our kozd which 
Whether ſhalbe in the peare of our 102d,a thouſand fine 
ſtate ſhall hundꝛeth fozry and ſtxe, ſhal alledge this ſeals 
take effect of their aunceſtours, oꝛ pꝛedeceſſours, oz their 
own poſſeſſion and ſeaſon, e alſo haue al other 
lpke aduauntagein the ſame wzites, actions, a⸗ 
uowꝛies, coniſaunces, pꝛeſcriptions à clayms 
as they migh haue hadd befoze the makinge of 

2 this ſtatute, Pꝛouided alſo that if any perſon 
be now within the age of xxl. reaxes oʒ cauexte 
baron, oꝛ in Pꝛtſon, oꝛ out of this realme now 
hauing cauſe to bzing any of the laypd wxtittes 
oz actions,0z to make anp auow2yes, conp⸗ 
lafices, pꝛeſeriptions, oz claims, it ſhaibe law= 
tul to ſuch perlone to ſue to binge anpe of the 
ſayd actions, oʒ to make any ofthe ſapd auo w 
ries, coniſaunces, tytles oz clatms at any time 
wit hin (re peres next after ſuch perſone now 
veinge Within age; ſhal ac.ompliſhe the age of 
xxi peares, 0z now beyng cattert baron, ſhalbe 
ſole,02 now beingein pziſon, ſhalbee at theire 
Tiberty ,oz now beg out ofthis real me, hall 
-come and be within this realme. Andy euery 
fuch perſons in their ſapde actions, anowxries, 
contſaunces, titles oꝛ clapmes to be made, ſued 
oꝛ comenced within the ſapd flxe peares, th all 
alledge the ſeaſon of their aunceſtozs oꝛ pꝛede 
ceſſours, 02 of their owne poſſeſſion, oz of the 
pofleſſton of thole whoſe eſtate they ſhall then 
clapme. Ind alſo within the ſame Frepeares, 
{hal haue like aduauntage inthe ſame, as they 
might haue had bekoze the making ok this acte. 
3 Pzouided aiſo thatcit the ſapd perſons now 
being within age, oz couert baron, in pziſon 1 

i ou 


of 


Df preſcription. Fol. lix. 


out of this, realme doe dye wit hin age, oz being 
couert oz iu pꝛyſon, oʒ out of this realme oz de- 
ceaſe within. vi. peares next atter they ſhail ac⸗ 
compliſh their ful age,oz ſhaibe at large with⸗ 
in this realme, oz ſhal becom ſole & no determi⸗ 
nation 02 t8dx ement had of ſuch title, actions, 
902 rightes ſo to them acreweo , then the nexte / 
heire of ſuch perſons ſhall-entoy, like aduaun⸗ 
tage to ſue demaunde, auowe, declare, oz maße 
their ſaid titles clapmes 02 pꝛeſcriptions wyth 
in ſixe peares next after the death of ſutchſ per⸗ 
lonnes,as the ſayd infaunte after 9 is full age, 
oz the ſaid woman couert alter the death of her 
huſbande, oz the ſame perſonne bepnge oute of 
this realme after his repayze oz commiuge into 
the ſame, oz the ſapde perſonne impꝛyſoned af- 
ter his enlargement and comming oute of. pꝛy⸗ 
ſon, might haue had within x peres then next 
2 by fozce of the pꝛouiſton laſte befoze 
reherſed. 


TC Pꝛouided al ſo, that if any perſonnes befoze+ - 


the ſapde feaſte of the Aſcention, fac any of the 
ſapde actions, oz make anye auowzpe, title, oz 
claime, and the lame happen by the death ofa⸗ 
nye the parties thereunto , to; bee abated betoze 
tudgemeat oz deter mination tHerok Had, then p 
ſaid perſons being demaundauntes, oz auow⸗ 
aunce,oz making any luch coniſaũce, pzeicrip- 
tion, title, oꝛ clapme, beinge then on lpue, and 
it not then their next hepꝛes , mape commence 
their action, and male their auow2ype;, conp⸗ 
ſaunce oz clapme vpon the ſame matter, with⸗ 
in one peate nexte after ſutch ſuite abated and 
ſhal haue like aduauntage to fue demaunde a= 
uo w, declare, 0z make their faide title clatmcs 
N. ij 02 
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Of kynes. 


02 pꝛeſcription within the ſapd ane peare as $ 
demaundantes in ſuch wit oz ſuite abated oz 
as ſuch as did auowoꝛ make coniſaunce, title 
clapme 0z pꝛeſcript ion myght haue entoped in 
the koʒmer accion o2futte, 
Pꝛouided kurthermdꝛze that ik any falſe ver- 
dit hereaftcr be geuen in any of the ſapd actiõs 
ſuites auow2es , pꝛeſcriptions, titles, oꝛ clat- 
mes then the party greued mape baue his at= 
taint vppon cuery ſuch verpit, a the playntife 
in thc ſame attapnt Vppon iudgement koz him 
geuen ſhali haue like reouerp execution and o⸗ 
ther aduauntage as hereafter hath bene vled. 


Corr 


Ok krnes, 


Ines haue their name, becauſe thep make 
+4 3 fpnal ende determination of all ſuites, 
ſtrpkes and debates betwene men. Foz 

> WC Mac ieuping wherof it was enacted in 
the tiij. peate of King Benrpe the vij. that 
they mult be ſolemplye befozejthe Juſtices of 
+ tye —— place , redde and pꝛoclapmed the 
{ame Terme, and thzee Termes next follow- 


ning the ingroſemente, at whiche tyme all the 
g plees mult ceaſe. Ind ſuch kynes ſhalbe a ſuf 
ticient barre and diſcharge agaynſt all perſons 
ſauing women that be couert baron, if luche 
women be not pꝛiu to the fame fpne , oz ſuche 
as be within age, in Pꝛiſon out of the realme, 
oz oute of thetre righte myndes. But theſe 
tynes ſhal not conclude ne barre al ſtraungers 
Which haue right to enter 02 to haue action, if 
they com within tie pere after ſuch * 
| | | | 0 
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Ol fines; Fol xl. 


tions made oꝛ (in caſe the cauſe of actio falleth 
vnto them after the fine ſo duely leuied ) it they 
come commence their action and ſuite within 
v. eres next after ſuch cauſe of actio to the ac⸗ 
craed. Ind tt ey may ſue againſt the takers of 
the pzofites. But if they that haue right there 
to, bej within age, in pꝛiſon, coucrtbaro,0zyout 
of the realme , oꝛ not in their right memoꝛv, thẽ 
their title 03 entree albe ſauev vnto them till 
they be of tul agc,outiof pꝛiſon, diſcouered and 
ſole within the realme, oꝛ of right minde, x the 
within fine pearcs after, thetr action oz entre, 
mulk be ſued 02 made with effect. 

Alſo by the ſapd ſtatute it ſhalbe a good plee 
foz al ſtraiigers to ſap, that they that were par- 
ties to the fine noz none other to their vſe, had 
any thin ge in the tene mentes oz landes at the 
time of the leuping of the fine. 

Furthermoze in the. xxx ij. eres of this king, 
fo: thauopding of certaine doubtes and ambi⸗ 


cozdinge to the ſayde ſtatute of Henrp the vij. 
by any perſon of the full age of. xxj. peares of 
anp landes 02 other hereditamentes, being be⸗ 
foze the kpne leuped, in any Wyſe tapled vnto 
him oz any of his aunceſtours in polle7ion, 


reuerſion, remapnder Oz in vie, ſhal e immedt ? 


atip after the lame flnc leuted, ingroſſed, c pꝛo 
clamat ions made a ſufficient barre_# diſcharge 
fo euer ag wel againſt him, ⁊ his hepzcs clay - 
ming the ſame one ly by koꝛce of any ſutch in 
taple, as againſt all other to they vie, fo that 
the ſame fines be not leuped toany woman at- 
ter the death ol hir Hul bande, contrarpto th e 
: GT Þ ii, ſta⸗ 
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ſtatute madethexj.yerc of Henry the ſenenth, 
ok landes and tenements of the inheritaunce of 
purchaſe of hir huſband oz of anp sf his aunce- 
ſtoꝛs giuen to hir in dower,foz terme oflife,o2 
in tatle, in vſe, oz in poſſeſſion. Excepted al ſo al 
fines leuied oz to be ſeuped of any ſutch landes 
oꝛ hereditaments oft the owners therok by anp 
ſpeciall acte oł parliament made ſith the ſapde 
fourth pere of Henry the vij. be reſtrained fro 
making any_altenations. diſcontinuaunces v4 
other alienations of the ſame; Alſo of ſuch las 
des as be now in ſuite vaxiaunce in any of P 
kinges courtes oz whereof anp euidences bee 
now in demaund in the chaũcerp, oꝛ which be 
all ready recouered. Excepted aiſo fines leuied 
02 to be leuped by anp perion of landes oz tene 
ments graunted to him oz to his aunceſtours 
in taple, either by the kingeg letters patents o 
by vertue of any act ot parliament, whereof 
reuetſion is in the king. And conlirmed in the 
xxxiiij. pete of Henry the viij. 2 


C Ot teſtamentes oz lalt willes. 


Diuiſion Eſtamentum in latin, is asmuch to ſay 
as mentis teſtatio, that is a declaration 
oz witneſſing of a mans minde. And 
there be two ſoꝛtes of teſtaments. The 


one is called 1 that is, a 

The te= wzitten Teltament,oz la bp wzitinge; 
ſtament » and the other is called ipal en in he 
nuncupa⸗ tiuum, a teſtamẽt nuncupatiue, Which is whE 
tue. a man doth expꝛeſlſe by mouth his laſte Will e 


Ceſtament without wzitinge, dy callinge.bee 
toze him certapng of yig net 


a—— X. mh. ᷑ cc owt: df co uo waaf a= 


dürs, in whole 
1 ; | > pꝛea 


90 Ok teſtamentes. Fol. Ixi. 56 


p:eſence hee doth gnifie by wooꝛdes His laſt 
minde # will. Ind this koz moſt part me vſed 
to do when foz feare of ſodennes of death, they 
dare not{abide the w2:itinge of their will. And 
this will ( vnleſle it be in certainecaſcs )is as 
ſtronge and as ſure, as is a Teſtament 02 laſt 


— ——— ——  — 


Aſo though a teſtament by wziting bee not 
ſealed with the ſcale of the teſtatour, pet is the 
teſtament good and effectuall in the la we. 
And pee ſhal aiſo marke, that where a man 
maketh once his teſtament and will, and after 
wary maketh another will by woozds,if hys 
laſt Wil bepzoued befoze the ozdinary #bp him 
put in wziting à inſealed with his ſeale, ſutch 
_ W —.— 2 the fir(t IRIS it bee 
n ſpeclatcaſes, a ſo alway the latter will and 
teſtament ſhall auopde the fozmer. vi 
Finally by an act made the.xxj. pere ofking Execu- 
. Henry the epght, it was o2dapned that where tours 5 
part af theexecurours named in the teftainent 2 
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wherein anp landes oz tenements be willed to F $77: 
be ſolde by them, refuſcthto onthem $ e 10 
adminiſtration# the reſidue doe take p charge . oo/ 
and adminiſtration vpon them, in this caſe all 40-4 /» £44 
bargapnes # ſales in the ſaid lands made only 

by'tho cutours, and take the adminiſt ra- 

tion of the teſtamẽt vpo them, ſhalbe as good 

and eſfectuall, as if ali the reſidue of the execu⸗ 

tours ſo refuſing had iopned in the makinge of 

bargayne and ſale. 


C The difference betwene executoura 
and adminiſtratours. 


Execu⸗ 


Fecutours is when a man tnaketh Hyg 
teſtamente and laſt will, and therein na= 
meth the perſon which ſhall execute his 
teſtament, then he that ts ſo named, is his 
executour, and ſuch an execut aux ſnall haue an 
action ag ainſt euerp deb:our ok his teſtatour. 
in And ik tye execntours hineaſſetes, pᷣ is to ſap 
lufficlent in their handes, then ſhail euery one 
of exccu- to whom the teſtatour was in debt, haue actis 
tours, agunfkt the executgurik he haue an obligation 
92 ſpec ſhew. But in euery cale where 
the teſtatour mpght wage his !awe, there no 
ation lyeth againſt the executour. : 
nal Adminiſtratour is he, to whom the ozdinarp 
committeth the adminiſtration and beſtowing 
of the gaodg of a dead mii. fo; default of an exe 
cutour. And actions (hall lye againſt him and 
fox himas fo; an executour, and he ſhalbe char 
red to the value of the goods of the dead, e not 
turther, ik it be not by his kalſe ꝑlee, oꝛ foz that 
Execatoz he bath waſted ths gods of the dead. Bur if 
drs Thc adminiſtratours die, his executours be not 
N adminiſtratonrs, but it behoueth the ozninary 
to commit an new adminiſtration. Yowbcit if 
a ſtranger, Þ meane him that is nepther cxecn - 
tour named in the teſta:inent and lalk will, noz 
pet adminiſtratourappainted bp the ozdinarp 
Wil A and mpniſter 
of hig d we head and minde without lawkull 
autozity, this perſon ſhalbe charged and ſued. 


+ n Ex:catour, and not as adommiſtatour in 
— 2 tabzo ght again him by any 
creditour. Bat it the 0zdingrp makea letter ad 

calligend im gon de kructi, he that hath (ach a 

fAectẽt᷑ is not ad: mailt;atour,but bye action 11 - 
es ethin 


Of Executours; G Me Nl, 


— 


bY | 
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eth in this caſe agaynſt the oꝛdinarp, as Wel as 


ik he toke the the goods by his owne hand oz bp 
thchande of any other his ſeruaunt, by any o- 


ther commandement. 


—_— —  —  — — 


F. made An. xxl. Ben. bit. 


EF Dthinge ſhal bee taken by anye 
hauing auctoꝛpe to take pꝛoba- 
tion, in{inuation, oz appꝛoba⸗ 
tion ot any teſtament wher the 5 


Tui 


amofit gboue the valu of. C. g. 


And fox the commiſſion of miniſtration of the 
goods of any dying inteſtat, ñõt being like wiſe 
adoue. C. 8. vi. d. Aiſo none haujng power to 
take pꝛobate of teſtamentes.ſhal tetuſe ta ap⸗ 
pꝛoueteſtaments being lawfully offered vnto 
them in wziting with ware therto affixed rea 
dy to be ſealed, fo thatthey be lawfully pꝛoued 
be foze the ſame 02dinary to betrue. And when 
the goods of the teſtatoure do amounte aboue 
an C. s. not exceede xleli: none ſhal take foʒ 
pꝛobation regiſtring, ſealing ann wzttinge of + 
any ſuch teſtament aboue 11j.9.vjd whereof to 
be to them that haue anctozity to take the pꝛo⸗ 
bation ij. vt.d.andthe other xij d.to the ſcribe 
foz regiſtring. 

And where the goodes ainounte aboue. xl. li 
then anelp . g. to be taken, wherof to be to the 
that haue auctozity to take the pꝛobation. 1j.s 
and vi. d. and the other ij. s. vj. d. to the 7 * 
6 3} 


goods of the teſt atour, do no: = 


except tothe ſcribe fer Waiting therof.vied. Sele. 


42 


fed 


fen the regiſtring, oz els if hee refaſe that ij. s. 
vi. d. thẽ he to haue foz euerꝝ.x. lines euexꝑ line 


Of teſtamentg· 


contayning in length x. inches, a penny. 
And they that haue authozitpe as {1s aboue 


ſaid, ſhall an pꝛone in ſinuate ſeale and r:geſter 
the teſtamenteg, and deliuer them ſcaled wyth 


the Tabbed thetr office to the executours foz the 
ſamaboueſatd,andthat with conuenientſpede 
without any fa ap. 
b — — ; on die inte tat 0; os ** 
ours retuſe to ꝑʒoueſ the teſtament, then they 
hauing anithozitie as 1 raunte 
the adminiſtration ot the gaods to the Wydow 


of the perſon decealed, oz t e of kinne 03 
tobothe after their Re Ee fan tye 
of the foz the true adminiſtrationof the goodes 
- and dettes, which they ſhalbe ſo auctoziſed to 
miniſter. Ind where ane oz diuers clapme the 
adminiſtratton as next of kinne, which beegall 
in degree ol kinred oz where any one perſonne 
deſiteth the adminiſtration as next of kynne 
wher in deede diuers perſons be inequalicy ot 
kinred,then in any ſuch caſe the ozdinariz ſhal 
de at {tbertie:to take one. 02 ma making requeſt. 
And wherediaers' require the adi nitration, 
oz where but one:02 mo of them, x not all being 
in like degree niqke requeſt. tha the ozdinarꝑ 
thaladun pm and hit oz them onlyes- 
makingrequelt oz anie of them, ta ing 
fox the ſame,wherthe per lonne diſleaſled died 
not wozth C.s. Ind if he died wozthe. C. s. 
and not abdue.xl.li.then ij. s. vl. d.: onely to bee 
taken. And the executour oz adminiſtratoute 
Ja to him the dettours two at the lealte :02 


uch perſons to Whome auylegacye Was 1 
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and if they refuſe, then ij. next of kin tothe per® 
ſon deceaſed:and in their default, twoother pe Tun bot 
* neſte perſoꝝs ſhall by theire diſcrettons make 77101 
a true inucktozye indented of all the gaodes; 
which perſons. wearing befoze the byſhop 03 
his officers to be tre w/ſh al deliuerthe on | 
therot vnto them, and the other kepe himlelfe. 
And none bauing auctozitpe to take pꝛobate ot 
teſtamentes / vpon payne contained in this ſta» Inuento 
tute, ſhalretuſe to take any ſuchinuentozy p2e- pe ot˙ 
ſentcd 62 rendꝛed to them, + goodg. 
Pꝛouided if anp perſon ſhall diſpoſe, oz wil by 
his teſtament 1 Copy 
be ſold that the money o tes ot the ſame 
be accomptedfoz goods db cattels. 
And they Hauing the auctozity aboueſayd vp⸗ 
pon the deltuerpe of the ſeale and ſygne okthe 
teſtatour, ſhal cauſe the ſame to bee detacted 
incontinent ſhal redeltuer tothe exccutoyre 
out any claymezand if any require a copp of F 
teſtament and muentoꝛp, then they hantig aui 
tozitp of their mintſterg, ſhal without delape 
deliuer them a copy, taking therfoze ,fozxeigfoz® 
the te giſtring of the ſame as be foʒe, oꝛʒ els fo; e- 
uerp ten lineg. i. d. 
Pꝛoumed that where they hauing auctozity 
as is aboue ſayd, haue vſeb to take leſſe fox the 
pꝛobate of teſtamentes oꝛʒ other thinges con - 
cerning the ſame, then is here ſpecifyed; they 
ſhal take as thep did befoze this act. 
Now il any that haue auctozity to take pꝛo- 
bate ot teſtamentes ozthetr mintſters, do at⸗ 
tempt agaynſt this acte, they ſhal fozfapt foz___ 
every time to the party greued ag muchmoney 
as they ſh al tabe cotrary to this act. Ind = 
that 


Lis 
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that x. li. the one halfe to the kynge, the other to FX 


the party grieued, that Wide in e ek det, 

urge. other wiſe in any of 5 kinges 

courts, 

of the lawe ſhalbe alowed. Ind euerp of them 

ſhalbe charged foz himſeife and kz none other. 
Pꝛonided, that euerp one hauing aucthozity 

abouelapd, map call befoze them euer perſone 


T Named bedenken 9 ententeto-pzoucand re- 


teſtamente, and to bzing inuentoꝛye s, 
and to do cuery other thing *cocerning the ſame 
as they might befoze this acte , ſo nepther the 
noz their miniſters.ſhal take aboue the ces 1y= 
mitted by this acte- 


C©Howe landes and tenementes map be by 
teſtamente oz otherwẽpſe diſpoſed, 
enacted. An. xxxij. N, vii. 


Uerp perſone hauing landes oz other he⸗ 
E reditamentes holden in ſocage, oꝛ ot y na 
ture. offocage tenure in chiet, and not ha 
- uing anpe landes oz hereditaments Hol= 
den of the Kkyng by knightes ſeruices, oz ſocage 
tenure, in chiele, oꝛ ot the nature of ſoc age te · 
nure, inchieke, noꝛ pet of anp other iperſonne b 
knights ſeruice, map geuec, diſpoſe, and deuple 
aſwel by teſtament in wzpting,as otherwyle 
, by any acte lawfully executed in his lyfe. al his 
ſaid lands oz hereditaments oꝛ any of them. 
And euerp perſonne hauing landes oz other 
vereditamentes holden. of the kinge in ſocage 
oz of the nature ot ſocage tenure. in chiete, ond 
Hauing allo anp other landes oz bereditamen⸗ 
tes hoiden of anpe other per lone in ſocage 02 * 
E 
Vu 


herein no eſſoine p2otectid noz wager * 


ls Conc if. LG er 
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the nature of ſocage tenure, and not hauing anP 
herediramentes holden of the king o2 of eny o- 
ther by knghts fernice, map trom 5; ſaid ty mie 
geue & deute alwel by teſtamente in W2xyiing, 
ag otherwiſe bponp actelawtiniip executed in 
his life, al and euerpe et them at hig picaſure, la 


uing to the king all his right of pzimer ſcaſon 


and telieles, aud alſo all other rightes and du⸗ lietts. 


ties fd tenure in ſocage oꝛ of the nature ot ſo⸗ 
cage tenure in chicte, as herctoloze bath beene 
accuſtomed the ſame to be tekens fucd oute of 
the kinge han des by the perſon to whom anye 
luteh landes ſhalbe diſpoſed c2 deuiled in like 
mancr as hath bene Lied bp enp heire 02 hepzes 
be!oze the making of this ſtatute. And lattinge 
and reſeruingalſo fincs ſoz alicue tiens of ſuch 
landes and hereditaments holden of the Kyng 
inſocage,ozof the nature of Hocage tenure in 
Chicfe, whe rok ſhalbe any alteration abfres old 
02 inheritaunce made bp wpil oz otherwple as 
is atozeſaid. 

Item all perſonnes hauing landes oz other 
hereditamentes o: eſtate of inheritaunce holden 
of the kynginchiefeby knightes ſeruice oz of 
nature of knights ſeruice in chiefr may geeue 
Will, oz alligne partes of the ſame in thꝛee 
partes to be deuided, oz els ag mu reot as 


— — 8 


much as ſha] amount to the clere perely nos 


- Fynes,) 


nations, 


* 


to} ilte>- 
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the third part thereof, without diminution bd= 
Wer, kraude, coueine charge, 02 ja bzidgemente 
thercof,as allo all flues_ faz altenations os all 
ſuch lands holden of him by knights ſeruice in 
chiete whereof ſhalbce anpe alteration of free- 
Hold oz of inheritaunce made by Will oz other⸗ 
wple. Ind euerp perſon hauing lands oz tene⸗ 
ments ok eſtate of inheritaũce holden ok 5 king 
in chiete by knights fertice, and other Landes 
holden ol him oz by any other by knightes ſer⸗ 
uice 02 other wyſe, map gene oz aſſigne by hys 
teſtamente o stherwpſe as is atozeſaide, two 
parte thereot᷑ in thzee partes to bee deuided 02 
els as much thereof as Hat extend to the perely 
value oftwo parts, oz be denidedin certaintpe. 
Sauing to the kyng, alwellthe ward(hip;and 
pꝛimer ſeaſon ot as much, as ſhall amount to 
perely balue of the third parte, without dimp⸗ 
nution, æc. As alſo foz ail fines fox alienatyon 
as is aboue laid, „ 
Itemeuerp perſone holding landes oz tene⸗ 


ments onely of any other then the Rynge by 
al. 


knightes ſeruice ai.d otherlands and tenemen- 
tes in ſocage, 02 of the nature ot ſocage tenure 
map geue, diſpoſe oꝛ aſſure by teſtamente 02 o- 
ther wyſe two parts therof halde by knyghtes 
feruice,as muchas ſhall amount to the ful yere - 
ly valueaftwo partes.and alſo all the Landes 
and tenementes hoiden bp ſocage.oz of Þ nature 
ot ſocage tenure at his pleaſure. Saning to the 
102d of the lads &,tenements Holden by knights 
ſeruice foꝛ his wardſhip aſmuch therfozeias ſhal 
amount to the cleare peatelp value of the thirde 
part without dimmution. ac. . 


And euery parſon holding onely of the byng 
g oneip 9 


wa Yo * MF _% ws SS * 
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ſeruice, but not in chpele, oꝛ hol⸗ 
dinge of the kinge by knightes ſernice and not 
in chiefe, and alſo other hereditamentes of o⸗ 
thers by knightes ſcruice, and holdinge alſo 
others hereditamentes of any other perſon in 
Socage 02 of the nature of ſocage tenure map 
giue and aſſure by his laſt Wpll oꝛ other wyſe 
two partes of þ is holden of p king by knigh - 
tes ſernice and two partes of that is holden of 
any other perſonne by knightes ſeruice, 0z as 
mutch of either of them as ſhall amount to the 
kuli percly balne of two parts, and alſo alhis 
landes and tenementes ſo holden in ſocage, oꝛ 

of the nature of Socage tenure, ſauinge as 

wel! to the king the wardſhip of as mutch as 

hall extend to p cleare pere vue of 5 thirde 

part of the ſame ſo holden of him by knipghts, 
ſeruice without diminution. ec. Is alſo to the 


Aoꝛds of whom any ok the ſapde landes beene 


Holden by knights ſeruice fo2 the wardſhipas 
much of + ſame as ſhal amoũt to clere perelp 
value of third parte in maner aboue declared. 
Ind if that thirde parte which in anp of the 
caſes aboue ſayd ſhal come to the kinge,donot 
amofit to the el relp vai H. tit 
artof al the ſãyd hereditamentes, whereof 
ing ſhalbe intitled to haue the cuſtody oꝛ pꝛi⸗ 
then the kinge may take twho hys 
hands as much of the other two partes of the 
Capd hereditamentes as with that of the ſame 
hereditainentes remapning in his hands ſhall 
make vp the cleare perelp balueof$ third part 
thereof ſo to be had to him in title of wardſhip 
and _p2imer ſeaſon, Ind like beneflt to be gie · 


* 


uen to euer Lozd of whom wy ſuch heredita 
, mens 
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ment ſhal be holdẽ hy knightes ſeruice concer⸗ 

og onely his thirde parte foz title of wardez 
ippe. 3 RS 

— Alſo all perſons ſhal ſue theira liueries, foz 

L phoſleſſtons, reuerſions, o2 remapnders, & alſo 

poap reliekes, æ hcriots like as they ſhould haue 

done befoze the makinge thergf. And fines foz 


.I MINES ayd in the chauncery vpon 
vzits of entre in the poſt to be obtained there, 
koʒ common recoueries to bee ſuffred of any 
lands Holden of the kinge in chiefe,in like mas 
ner as is vſed vppon altenations of landes ſa 

holden in chiefe by fine od feoffement. 

Pꝛonided that in ſuch cꝛſes where fines fo 
alienation ſhalbe papd in y chaficery foz wits 
of entre in the poſt as is afozeſapde, none o⸗ 
ther fine ſhalbe payd there foz any ſuch w2its, 
tem where two or moꝛe perſons hold of the 
inge by knightes ſeruice toyntly to them, and 
to the heyꝛes of one of them, e hee that hath Þ 
inheritãce thereof dieth, his heire being with 
—+ in age.the kinge ſhall haue the warde and ma⸗ 
riage of the body 6 ſuch heire the like of the 
freehoider 02 kreholders of the lands ſo holden 

by knights ſeruice notwititandiag. ke 
Sauinge to all women ſuch right and title, 
of as they onght to haue of any lands, 
oꝛ tenłments to be aſſigned vnto them out of $ 


wo portes of 7 rap lands o2 tenementsſeue= 

red d part as is aboue ſapd e not 
otherwiſe. And ſauinge alſo to the kinge the 

+ reucrſion of all ſutch tenementes in iopnture, 
and da wer imme diatlip after the death of ſutch 
tenaunt, it they thal happen to dye, during, the 
usnageof the kinges Wardes. 


Ot 


Of martages. = Fol. xvi, 


C is enacted, that fr om y firſte dap of July 
in the peare of our Lozde athouſande fine 
hundzeth and fourty, all mariages wpthin 
this Church of Englã de cotracted betwene 
lawkull perſons as by this acte we declare, all 
perſons to be lawful that be not pꝛohibited by 
Gods lawe to marp, ſuch mariages, being cõ- 


tract # ſalemniſed in the face of the church and. 
conſummate with bodely knowledge of fruite ner! 
of childze oꝛ child? being had therein betwen p / . 
parties ſo maryed ſhalbe demed e taken to bee er 
- lawful, good and indiſſoluble,notwithſiadig 4 
any pzecoutracte of Matrimony not conſum⸗ 7/7 
mate with bodely knowledge epther of p per= 
ſons to marped 02 both ſhall haue made Wany 27 
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| other befkoze the time of cotracting that mary⸗ 
| age which (folempniſed and conſuminate oz, 


whereof ſuch fri ted oz map enſue as 
afoze, and not withſtanding any diſpenſation, 
pꝛeſcription, lawe,oz other thing graunted oz 
confirmed by acte oz otherwiſe. And that no 
r ono bition( Gods lawe excepte) 
ſhall trouble, impeache any mariage without 
leniticall degrees, Ind p no perſon Hall after 
the ſapd firfi day of July afozeſapd, be ad⸗ 
mitted to any of the ſpirituall Courtes. 
Within this the kings realme oz anp 
hys other landes c Dominions 
to any piocebe,uiee, 92 alic- 
gal ch e to 
thys aͤcke. 
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